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interesting remarks Ex- 
Comptroller Lacey upon the future 
our national banking system, made 
one the Chicago papers, are deemed 
sufficient interest reproduce here 
for our readers’ benefit. Mr. Lacey, 
among other things, outlines the changes 
and development which have taken place 
the supervisory branch the system, 
during successive years progress, and 
shows that each bank failure has been 
guard against similar disasters. 

Mr. Lacey points with pride the 
excellence the national bank system, 
draws favorable comparison record 
losses from failures, between and 
any other system the world, and 
states that the importance the system 
the government has been largely 

Mr. Lacey does not favor return 
state bank currency. 
thinks, would not have uniform value, 
circulate par all sections the 


No. 


country. National bank notes, paper 
currency, regards better than gov- 
ernment notes, and Mr. Lacey contends 
they possess the requisite elasticity. 
Many writers, our readers know, argue 
that national bank note has more 
elasticity than, but effect govern- 
ment note; when once issued, becoming 
permanent addition fixed volume 
currency which does not home 
for redemption and re-issue when needed 
but follows the usual course non- 
elastic money. Mr. Lacey, however, 
out that national bank notes have 
elastic quality which does not attach 
government notes; that, not being 
available for reserve, they are, during 
the spring months redundancy and 
accumulation, sorted out and sent home 
the banks the commercial cities, 
for redemption. This, the ex-comp- 
troller says, continuous 
redemption national bank notes, and 
retires temporarily from circulation such 
portion the circulating medium 
not immediately necessary legitimate 
business, re-issued again when the 
movements the crops require expan- 
sion currency.” 


inquiry from mortgage loan agent 
Kansas the necessity for his taking 
out license place loans Kansas 
for New York investors, under the lately 
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enacted mortgage loan supervision law 
passed New York state. This led 
consideration the purpose and effect 
the act, with respect the parties 
and character business prohibited 
without license, the result which 
given another page. For lack 
time, this necessarily somewhat crude, 
but believe many things are brought 
out respecting the act, which have never 
before received thorough consideration, 
and which will prove interest and 
value the large number readers 
one way another interested mort- 
gage loans. 


elsewhere publish very readable 
article upon the subject Accountants 
the Investigation Accounts In- 


solvent written Mr. Louis 
Bergtheil, practicing accountant 
New York, and member the American 
Association Public Accountants. Mr. 
Bergtheil was one the delegates who 
attended before the Board Regents 
few months ago aid the move- 
counts and that time pointed out 
the important field that existed for em- 
ployment the duly qualified public 
accountant the investigation the 
books insolvent debtors and the pre- 
paration statements affairs as- 
signed estates for submission credit- 

The more general employment 
professional accountants assignment 
work appears gaining favor, and 
Mr. paper will attract atten- 
tion clearly portraying the advantages 
the business world which would 
gained thereby. 


cashiers should find very much 
interest them the terse, yet com- 
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prehensive, article upon ‘‘The Cashier,” 
published this issue, written Wil- 
liam Bosson, one the series 
practical banking. The article covers 
the field the cashier’s operations, de- 
fines his powers, duties 
bilities, states what qualifications 
should possess, and points out many 
the difficulties which must encounter 
and overcome. takes one who has 
had actual experience this onerous 
position write such article, and 
well worth reading. 


decision the Massachusetts 
supreme court will noted upon the 
effect certification check upon 
the drawer’s subsequent responsibility 
incase the certifying bank should fail 
the interim between certification and 
for the drawer, and for the holder after 
issue the drawer, are both considered, 
and conclusion reached accord with 
the general run decisions, namely: 
Certification for the holder operates asa 
discharge the drawer, while certifica- 
tion for the enable him more 
readily use the instrument payment, 
does not release him. Among others, 
bank messengers should 
tion. Calling debtor, they re- 
ceive from him certified check pay- 
ment, according custom, instead 
money, well and good. But may 
frequently happen that the check ten- 
dered not certified, and the accommo- 
dating messenger may say: ‘‘Well, 
going past the bank return. 
such event, the certifier proves 
Maverick, Keystone, ora Fidelity, the 
consequences, far holding the 
drawer concerned, are very different. 


THE BANKING 


the addresses delivered 
the conventions two state bankers’ 
associations (Mississippi 
bankers are published this 
issue, and they afford very instructive 
reading, showing the trend bank- 
ing thought upon subjects foremost 
importance, 

note the proposed Torrey Bank- 
ruptcy Bill disfavored both conven- 
tions, strong address why should 
not become law, being made the 
Illinois convention, while the Missis- 
sippi bankers passed resolution the 
effect that their opinion, the enact- 
ment general bankruptcy law the 
present time would inexpedient and 
unwise. The bankers, would seem, 
prefer take their chances creditors 
under the state insolvent laws, rather 
than accept the conditions imposed 
general bankrupt act. 

1890, Hon. Jay Torrey, St. 
Louis, delivered lengthy address 
the members the American Bankers’ 
Association Saratoga upon the merits 
and advantages national bankrupt 
law. This published the proceed- 
ings the convention that year 
page 79, which reference may 
made students interested. 

the address Dr. Peeples the 
Mississippi bankers upon public and 
private credit, one point forcibly brought 
out the injury which abuse pub- 
lic credit inflicts upon the credit the 
private individual, although the latter 
may every way worthy. gov- 
ernment, man, the popular verdict 
from distance, and the individual suf- 
fers for the misdeeds his government. 

The cotton business, with respect 
security for advances, and the security 
and responsibility bills lading, 
Mississippi bankers, and many other 
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good points will observed care- 
ful perusal the published summary. 


spicy correspondence between 
the New York state bank superintend- 
ent and the officials the Rondout 
Savings Bank set forth another 
page. The superintendent demands 
that the savings bank withdraw its entire 
deposit from the First National Bank 
that place, and deposit elsewhere. 
The bank officials refuse the ground 
want power the superintendent 
make the direction, further declaring 
that such step would contrary 
the best interests the bank, and that 
the order not made good faith, but 
for personal and political reasons. 

Savings banks are obliged law to, 
soon practicable, invest their de- 
posits authorized securities, but ‘‘for 
the purpose meeting current pay- 
ments and expenses excess the 
receipts, there may kept available 
fund not exceeding ten per cent. the 
whole amount deposits with such cor- 
poration, hand depositin any bank 
this state organized under any law 
this state the United States, 
with any trust company incorporated 
any law the state; but the sum 
deposited any one bank trust com- 
pany shall not exceed twenty-five per 
cent, the paid-up capital and surplus 
any such bank company.” (Sec 
118 Banking Law 1892.) 

The section quoted authorizes the 
savings bank keep its deposit with 
any national bank may choose, subject 
the limitations made, and the ques- 
tion between bank and superintendent 
the correctness their respective 
positions is, believe, deter- 
mined under section 127 the revision, 
which provides: 
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shall appear the superin- 
tendent from examination made 
reported him, from report 
made any such corporation pursuant 
the provisions this chapter, that 
has committed any violation its char- 
ter law, conducting its busi- 
ness and affairs unsafe unau- 
thorized manner, shall, order 
under his hand and official seal, direct 
discontinuance such illegal, and 
unsafe unauthorized practices, and 
strict conformity with the requirements 
the law, and with safety and security 
its transactions, 

any such corporation shall refuse 
neglect make any report required 
law, comply with any such or- 
der, shall appear the superin- 
tendent that unsafe inexpedient 
for continue transact business, 
that any trustee officer thereof has 
abused his trust been guilty mis- 
conduct malversation his official 
position injurious the bank its de- 
positors, the superintendent shall report 
the facts writing the attorney-gen- 
The attorney general may there- 
upon bring action institute pro- 
ceedings for the dissolution the cor- 
poration for the removal one 
more its trustees, for the transfer 
its corporate powers other persons, 
for the consolidation and merger 
the corporation other savings 
bank that may willing accept 
the trust, for such other further 
relief correction the facts reported 
him may seem require.” 

The concluding portion the section 
states what order the court shall make, 
being substantially such disposition 
the facts require. The section quoted 
outlines the proceedings against savings 
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banks, actually supposedly delinquent 
any way. Under this provision, the 
superintendent, presumably, has acted 
making. his demand, and upon refusal 
compliance, understand the matter 
has been turned over the attorney- 
general for action. 

The final outcome any such contro- 
versy necessarily depends upon what the 
actual and these will 
out the instituted suit. appears 
that there were unsafe 
unauthorized practices” the officials 
the savings bank keeping the money 
deposit with the national bank, the 
court’s order will sustain the bank and 
dismiss the suit. If, the other hand, 
the bank’s action can shown, facts 
proved, hazardous and unsafe, the 
court’s decision will make such disposi- 
tion the case the facts call for. 

think the above fairly pictures the 
situation. The superintendent certainly 
has the right direct the bank dis- 
continue any unsafe practices, where 
from facts presented appears him, 
the bank’s course hazardous. 
other hand, the bank has the equal 
right refuse, and stand its legal 
rights, where its position that 
doing nothing unsafe 
such circumstances, the only arbiter 
the court, whose judgment must set- 
tle the question one way the other. 
The correspondence raises issue 
which can only thus settled. 


have been unable complete, 
time for publication this issue, the summary 
the action the bankers’ associations re- 
specting collections. will published 
our next; also the concluding portion the 
article Non-Negotiable Money 
Instruments.” 


ia 
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LIMIT INDEBTEDNESS NATIONAL BANKS. 


national bank act, addition 
imposing restrictions upon the 
amount and character loans asso- 
ciations the system, contains further 
provision limiting the amount indebt- 
edness which the banks may lawfully 
incur, This provision constitutes sec- 
tion 5202 the revised statutes, and 
follows: 

association shall any time 
indebted, any way liable, 
amount exceeding the amount its 
capital stock such time actually paid 
and remaining undiminished losses 
otherwise, except account de- 
mands the nature following: 
notes circulation; second, moneys de- 
posited with collected the associa- 
tion; bills exchange drafts 
drawn against money actually de- 
posit the credit the association, 
due thereto; fourth, liabilities the 
stockholders the association for divi- 
dends and reserve profits.” 

This section, originating the act 
1864, has not, far are aware, ever 
heretofore come for construction 
any decided case. When, therefore, 
recent case* the provision pleaded 
bank bar liability, and its meaning 
and effect are considered one the 
federal courts the western section, 
the opportunity fitting for bringing 
the subject the attention our 
readers, 

The dominant idea underlying the en- 
actment this provision seems have 


See Weber Spokane Nat. Bank, 


been that the national banks were cre- 
ated loan, not borrow money; and 
that apart from such indebtedness 
must necessarily incurred from the 
issue circulation, the reception 
deposits, and the liability its stock- 
holders for profits, embargo should 
laid upon the incurring other 
forms indebtedness beyond specified 
amount. Hence, the provision that 
association shall indebted liable 
amount exceeding its paid and unim- 
paired capital stock, except account 
those forms liability which must 
necessarily incurred, namely, obliga- 
tion redeem circulation; repay de- 
posits collection; drawers ex- 
change; and stockholders for moneys 
earned but unpaid. Outside these 
forms indebtedness, the plain and 
rational meaning the section would 
seem be, that additional indebtedness 
may incurred the amount 
the paid and unimpaired capital, but 
further. other words, all indebt- 
edness contracted the bank outside 
circulation, deposits and dues 
stockholders, must limited and 
paid out its own capital, that 
part this additional indebtedness 
shall become charge upon, sat- 
isfied from other assets which have been 
contributed the outside public, 
even upon the earnings own stock- 
holders. Only the capital designed 
liable for this, and insure this, 
the provision made that such indebt- 
edness shall not exceed the unimpaired 
paid in. 

view this, us, very obvious 


| 


THE BANKING 


meaning the section question, its 
construction the federal court the 
case referred to, seems very strange in- 
deed. Briefly stating the case. 

Bank furniture and fixtures were sup- 
plied for the building occupied the 
Spokane National Bank tenant, and 
for their price, note was given signed 
the landlord maker, and the 
bank irregular indorser. was 
disputed question fact whether the 
bank was the purchaser the furniture 
and liable principal debtor, whether 
the landlord was purchaser, and the 
bank mere guarantor. Thecase,how- 
ever, not decided this poiat. The 
bank assumed the purchaser 
and principal debtor, and held not 
liable the court, because the time 
the incurring the indebtedness, the 
bank was liable the depositors and 
creditors amount aggregating 
least four times its capital stock. Ac- 
cording the court its limit indebted- 
ness was reached and passed the time 
purchase, hence, view section 
5202 could not become legally bound 
for any additional sum; and the ruling 
that the defense available the re- 
ceiver the bank, well the 
bank itself. 

The court’s construction the statute 
limiting the amount indebtedness 
which the bank could incur, and upon 
which based its judgment that the 
limit was exceeded the time pur- 
chase the furniture, expressed 
the following language: 


section the statute referred not ambig- 
uous, and find warrant for the construction 
contended for counsel for the plaintiffs. cannot 
assent the proposition that congress has, fixing 
limitation indebtedness, intended exclude from 
the computation thereof, liabilities upon notes cir- 
culation, accounts for deposits, and for moneys col- 
lected, bills exchange drawn against actual credit, 
and surplus accumulations belonging to stockholders, 
and authorize the incurring liabilities for other 
purposes equal the entire leaving surplus 
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whatever asa margin for safety basis for confi- 


other words, taking the case 
bank with paid and unimpaired cap- 
ital $100,000, having, you please, 


Circulation, $ 25,000. 
Deposits, 125,000. 
Surplus & U. P. 25,000. 


other forms liability not 
included above, such unpaid col- 
lections and conditional liability 
learned court informs that the limit 
indebtedness this national bank 
$100,000, has been exceeded, that any 
legitimate indebtedness not compre- 
hended section 5202 cannot le- 
gally incurred, and creditor can col- 
lect cent therefor, although the bank 
may perfectly solvent and able 
pay. The absurdity this ruling be- 
comes apparent, when consider cer- 
tain legitimate debts, necessary 
incurred the national bank, not com- 
prehended section 5202, Take the 
case, for example, national bank 
just starting business. has issued 
circulation and taken deposits ag- 
gregate more than its capital. needs 
larger safe. But, alas, its limit in- 
debtedness passed; cannot lawfully 
contract pay for the safe, and the 
view this decision 
making the purchase price non-collect- 
ible, refuses furnish it, fearful 
being unable collect. Even the sal- 
aries officers and employees in- 
debtedness beyond the limit, according 
the federal court, and such, are 
non-collectible. Further, there would 
room whatever for the bank 
indorse its bills receivable for re-discount 
for the indorsement would constitute 
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unlawful incurring conditional lia- 
bility beyond the limit indebtedness. 

Without further elaboration, the con- 
struction this statute the federal 
court Washington seems clearly er- 
roneous. seems almost too plain 
admit controversy, that indebtedness 
upon circulation, deposits and other 
items mentioned the section, should 
not included any computation 
the limit, but that the additional indebt- 
edness which may incurred, outside 
the items specified, can alone enter 


into the computation determining 
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whether the limit has been exceeded. 
Other grave questions under this 
statute any case where the limit has 
actually been exceeded, are whether this 
fact available defense bank 
and receiver against cred- 
itor, and whether, the court says, the 
business man dealing with 
bank must presumed know its 
actual condition. think there 
great deal said this question 
favor the creditor, but have 
space present any elaborate author- 
itative discussion the present article. 
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ACCOUNTANTS THE INVESTIGATION ACCOUNTS 
SOLVENT DEBTORS. 


extensive field for the employ- 
ment the duly qualified public 
accountant will, believe, found 
the investigation the books insol- 
vent debtors and the preparation 
statements affairs assigned estates 
for submission creditors. 

seldom sufficiently borne mind 
that proceedings the matter insol- 
vent debtors must, frequently, steps 
campaign against knavery, for 
beyond dispute that majority insol- 
vencies arise from two causes; the one, 
the other, deliberate and premeditated 
fraud.” 

Every man, who compelled make 
assignment, not dishonest, but 
large proportion have 
downward course demoralization 
and committed laches which their 
more prosperous times they would have 
shunned, before taking the final step 
assigning what they choose represent 
remaining their estate. 

The consequence general and 
sustained depression trade may well 
exhaust the active capital perfectly 
honest trader who, whilst possessing 
bona-fide assets equal his debts, may 
still absolutely unable meet his 
engagements, 

Whilst the honest trader, compelled 
fault his own suspend pay- 
ment, will most cases come before 
his creditors soon finds himself 
insolvent, and use every means his 
power place before them honest 
statement his affairs and the causes 


leading his position, the commer- 
cial gambler and fraudulent debtor will 
strenuous his efforts suppress 
the facts his reckless fraudulent 

The apathy creditors recognized 
every side, men law and men 
business alike, universal and di- 
rectly tending encourage dishonest 
insolvency, but moot question 
whether this apathy, inspired some 
extent the natural desire active 
business man cut and work 
replace it, not, much great- 
degree fostered the feeling which 
has hitherto existed amongst creditors 
that they were unable command the 
services men clothed with the proper 
authority and technically and practically 
competent investigate and report 
them upon the manner the debtors’ 
trading which they had been made 
the victims commercial credits which 
the exigencies trade had compelled 
them give good faith. 

and ‘‘accounting” under the present as- 
signment laws this state provide for 
verified account the creditors 
insolvent debtor, setting out the nature 
and full particulars such credits, and 
for full and true inventory all the 
estate the date assignment, 
and they further fix time for filing 
these with the court, within which time, 
assuming the books the debtor 
have been even fairly well kept, such 
statements should every case ca- 
pable being filed. 

cursory observer this would ap- 
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pear cover the necessities the 
position, but inasmuch the system 
credit, which necessity trade, 
makes easy for men speculate with 
other people’s money (and the fact that 
the money trading with not his 
own does not always make man more 
careful the hazards runs), creditors 
will surely appreciate means which 
they will enabled, when they find 
that their credit has been abused, ob- 
tain statements not only what remains 
the estate, but also terse, clear, 
comprehensive and authoritative state- 
ment the manner which the first 
capital with which the debtor must 
assumed have commenced business 
and the proceeds the realization 
their goods have been dissipated, caus- 
ing the deficiency shown the inven- 
tory and schedules filed with the court. 

The statistics business failures 


the United States for the past five years 
ending 31st December, 1891, show, ac- 
cording the exhaustive tables pub- 


lished Bradstreet’s,” that upon 
55,113 failures occurring within that pe- 
riod, with liabilities amounting 
417,728, the ‘‘value actual assets,” 
returned the courts, amounted only 
the sum $392,919,305, but 
trifle over per cent. the liabilities. 
The trade the country cannot, 
during the whole this period, con- 
sidered have been other than gener- 
ally flourishing, and lamentable 
showing and one that goes far sup- 
port the contention that the majority 
insolvencies are brought about reck- 
less and dishonest dealings, that the 
official statements filed with the courts 
should show that the debtors had con- 
tinued trade long after they had lost, 
not only their own capital, but addition- 
thereto, percent. value goods, 
which them the course 
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trade and been paid tor with their 
creditors’ money, and must borne 
mind that the ‘‘value actual 
represented the foregoing figures, 
are placed upon them the debtor 
his assignee, and, the majority 
cases, goes very far beyond the amount 
actually realized and distributed among 
creditors. 

There can scarcely 
means ascertaining with any degree 
certainty during the continuance 
man’s business, the amount capital 
with which trading, and any system 
state supervision the accounts 
private traders such obtains many 
countries Europe, any legal enact- 
ment, such the provisions the Cor- 
poration Acts, requiring annual returns 
made the state governments, 
applied private traders, would this. 
country considered inquisitorial and 

The book-keeper the employ 
business house may receive statements 
books account, dissect them and 
place them under such heads make 
them exhibit clearly the operations they 
describe, but however well qualified for 
the position holds, standing the 
relation clerk employer, may 
honestly assume that all data submit- 
ted him his employer represents 
bona fide transaction, and having prop- 
erly debited and credited the various 
personal and impersonal debtors and 
creditors created such data, his task 
may have been faithfully performed and 
yet this may the unwit- 
ting instrument used for deceiving the 
creditors the dishonest 

There therefore only remains the 
creditor his undoubted right when his 
debtor unable meet his obligations, 
obtain the best means his dis- 
posal full information upon all the cir-. 
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cumstances and dealings which have led 
that debtor’s insolvency. 

The public accountant, called his 
duties wholly unprejudiced and uninflu- 
enced, schooled ever keep before him 
that must verify facts well fig- 
ures, takes nothing for granted and traces 
throughout each operation, the results 
which are placed before him, and 
however cunningly disguised, his expe- 
rienced eye should detect every exag- 
geration assets wrongful deprecia- 
tion, every concealment loss, mis- 
direction property, and his business 
knowledge acquired coming con- 
tinual contact with every class com- 
mercial and financial enterprise, gives 
him intuitive appreciation the true 
position the debtor 
affairs reporting. 

The risks trade would, believed, 
lessened against the reckless 
fraudulent dealer, knew that when 
compelled his creditors, 
his dealings laid 
bare the eye professional ac- 
countant, who would report them 
without fear favor all that discov- 
ered, whilst the honest debtor would 
feel less harshly the misfortune hav- 
ing acknowledge his insolvency when 
knew that there would placed 
before them official and recog- 
nized manner independent and unpreju- 
diced testimony his fair dealings, 
thus helping secure for him the sym- 
pathy his creditors, which ever the 
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best fund for starting again business 
community. 

Creditors knowing that upon present- 
ing their claims the assignee, re- 
quired under the law, they would have 
submitted them lucid and compre- 
hensive statement, covering every im- 
point, compiled independent 
and responsible parties, and framed 
every Case upon the same lines, that 
they would enabled the least pos- 
sible expenditure time grasp the 
position the estate and survey the 
history the debtor’s trading, should 
far towards enlisting the general 
interest these creditors imperative 
the proper administration as- 
signed estate. 

Such report would unerring 
guide them their instructions 
the the treatment the 
estate, and many cases would 
hereinbefore intimated, form fair ground 
for their consideration the treatment 
the debtor. 

herein that the professional ac- 
countant, when his qualifications become 
generally and fully understood, will, 
feel confident, rapidly grow the ap- 
preciation the commercial and 
cial communities, and become much 
necessity the investigation the 
accounts insolvent estates the 
lawyer the preparation the legal 
documents. 


New York. 
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PRACTICAL BANKING. 


(By William Bosson, Indianapolis, Ind.—No. 4.) 


The Cashier 


CASHIER the chief execu- 

tive officer, through whom the 
whole financial operations the bank 
are The cashier elected 
the directors the bank. many 
cases also one the directors. 
course, different banks, different de- 
grees power are conferred upon the 
cashier, both resolutions the board 
and custom. some banks, 
but head clerk, whose whole duty lies 
superintending the book-keeping and 
technical details, and there his power 
stops. other banks, the cashier 
brains well hands. thinks and 
performs. head clerk the 
sense supervising and being familiar 
with the books; one the direct- 
ors and such place large 
power, and rightly so, for knows the 
condition and needs the bank much 
better than any other member the 
board. 

The cashier comes more into contact 
with the public and the depositor than 
any other director. Tohim the tellers 
and other clerks refer each and every 
question. man desiring sell the 
article, and one desiring 
make the largest loan, must each run 
the gauntlet the cashier. 
anything, can escape his notice; ques- 
tions indorsement, reasons for pro- 
test, queries commercial law, are 
him matters daily decision. be- 
comes certain sense the business 
adviser many the depositors and 
must able express intelligent 


opinion the value lots Tom, 
Dick Harry’s addition. must 
have pretty good idea the value 
must know the condition the 
growing crops all over the world well 
the price the local gas stock. 
fact, must either bea kind walking 
encyclopedia, must have the abili- 
make people think that is. 

must able keep any the 
various books the bank, and 
accurately and quickly. must 
able compile general history the 
condition the bank and narrate 
the same that the directors can fully 
understand the whole matter without 
any information from any other 
the business officer the bank, 
but the sense one who trans- 
acts the business, not one who regu- 
lates and contracts it. properly 
the executive agent the directors; 
his duty carry out what they devise. 
They are responsible for the soundness 
the action resolved upon; re- 
sponsible for the honesty, accuracy, 
regularity and skill with which that ac- 
tion carried out. They are the mind 
and the hands the 
And healthy human body, the 
physical and mental must act hearty 
unison, well-regulated bank mu- 
tual confidence must exist between the 
cashier and the board. 

Each and every regulation the 
clerks must follow but one course— 
from the directors the cashier; from 
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the cashier the subordinates. 
should have the absolute power em- 
ploy dismiss. alone studies 
the habits, character and work the 
employees. While the clerks, some 
them, may not like the cashier per- 
sonally, his habits and methods must 
such compel their respect. 

The cashier either must soon 
become fairly good lawyer. Questions 
contracts, forms notes mort- 
gages, bills lading warehouse re- 
ceipts offered collateral security— 
each and all must carefully examined 
him. hardly necessary add 
that must student human na- 
ture. All sorts forgeries, frauds and 
confidence games are liable tried 
scheming rascals. 

The moment that cashier elected 
office becomes the possessor 
many inherent powers. The cashier 


perhaps the only person fully authorized 
draw checks the funds, either 


the bank deposited elsewhere. 
this means can transfer its deposits 
from St. Louis Chicago, from Chica- 
New York—from any named point 
any other point; thus transferring 
funds general manages his troops, 
drawing the stronger line enforce 
the weaker. 

While the president almost every 
bank fully authorized sign drafts 
bank checks, yet when the 
check still designated ‘‘cashier’s 
The query naturally arises, 
there any special form check lim- 
ited signature ‘‘Any form 
check whatsoever, and any form sig- 
nature, provided the instrument has 
anywhere upon its face any indication 
open the door for the introduction 
testimony prove that fact the char- 
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assert that form signature 
check required—the act coupled with 
the intention will bind the bank. The 
cashier’s custom may introduced. 
But course careful distinction must 
made where the cashier has 
vidual account the bank. There 
seldom, however, any trouble, for the 
cashier should and generally quite 
expert regard forms, and often 
himself the correct and neat 
check, 

The cashier the proper officer 
certify checks. This power generally 
limited but two conditions; one af- 
firmative, the other negative: First 
there must funds the account 
second, the check must not that 
the cashier himself. For knowledge 
the funds the cashier must depend 
the accuracy the individual book- 
keepers, and must learn from his 
letters whether checks deposits have 
affected the condition the 
accounts since the close the preceding 
day’s work. The cashier must fully 
understand that matter 
favor, not right; and while many 
banks customary certify check 
for any stranger who claims ac- 
quainted elsewhere, much the better 
business method decline certify 
checks for strangers. Inall such cases 
better insist identification. the 
act binds the bank without 
question the genuineness the 
signature, and the further 
fact that has funds the bank 
pay that particular check, the cashier 
should see that the amount the 
certified check once charged the 
depositor’s account and credited 
certified check account. There have 
been various opinions the wording 
the certificate. Probably the best 
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form devised is— 
for when properly in- 
dorsed. First Bank. 
Amos Cashier.” 


course, proper delegation, this 
power may conferred the assistant 
cashier teller. 

cashier has full charge the 
bank’s personal property, except far 
withdrawn from his control the 
bank the directors. The cashier 
has full charge and power disposition 
the regular course business, all 
personal property the bank, whether 
specie, notes, bills, bonds, securities, 
valuable papers, whatsoever other 
description personal property the 
bank may have its possession.” 

the regular routine business the 
cashier properly exercises these large 
powers. Outside the routine, every 
matter (at least every matter import- 
ance) should referred the board 
directors. For instance, may indorse 
and transfer the negotiable paper the 
bank, and rightly wrongly 
his indorsement will bind the bank 
should such paper come into the hands 
should carefully guarded against 
abuse proper regulations. The reason 
for this that such act should 
performed the directors and them 
alone. 

virtue the above powers, the 
cashier indorses notes for rediscount, 
and also indorses all items for transfer, 
for collection and credit, collection 
and remittance. The proper form is— 

The First National Bank, 

CHARLES 


This states properly the act trans- 
fer and shows that the indorsement 
made the proper official. 

The cashier receives payment the 
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debts the bank, surrenders securities 
pledged, gives receipts and even satis- 
fies mortgages, though this last-named 
power often disputed ignorant re- 
corders, who claim that the president 
alone the proper party. This ques- 
tion was specifically decided 
case, where held that the party who 
has made the payment entitled the 
discharge assignment. seeking 
obtain it, justified dealing with 
the principal business officer the 
bank. The power the cashier 
based upon the fact that the officer 
having the responsible charge and con- 
trol the entire personality the bank 
for all ordinary executive purposes.” 

The cashier must examine all collec- 
tions and notes coming into the posses- 
sion the bank owner collecting 
agent, order determine when pro- 
test necessary. The bank has aright 
shelter itself from legal liability be- 
hind the instructions the party send- 
ing the collection it. But when there 
are instructions the cashier must 
know the law. Joe Jefferson quaintly 
quotes one his plays, when 
doubt, take the the cashier’s 
safest plan when doubt protest 
the paper,” especially when there are 
other indorsers than the first. 

While would seem infringe the 
rights the president, has neverthe- 
less been decided that cashier may 
employ counsel for the bank, though 
forbidden manage many the 
legal matters the bank. 

has been held that the cashier may 
compromise claims for against the 
bank his discretion; but the better 
plan for the cashier refer all such 
matters directors for their ap- 
proval. cases, however, where there 
danger losing claim, the cashier 
had best act his own judgment, 
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trusting good sense the direct- 
ors confirm his action. money 
any time borrowed for the bank, 
the cashier the proper officer make 
the loan and pledge the securities. 

The cashier the open door which 
the deposits enter the vaults the 
bank. Theoretically, receives each 
and every deposit, and gives proper 
voucher entering the amount the 
pass-book, giving duplicate ticket, 
giving certificate deposit. And 
must specifically understood that 
the cashier has the right refuse re- 
ceive original any other deposit. 
man can bank receive 
him one its customers, nor con- 
tinue him that capacity, although 
may have transacted his whole business 
with the bank for years. When and 
matter for the cashier’s discretion, al- 
though proper say that the board 
directors could overrule the cashier 
this any other matter; but 
cashier would think exercising this 
power without the strongest reasons, 
neither would consider overruling 
his judgment this, any other light 
than request for his own resigna- 
tion. 

The cashier performs the clerical duty 
the secretary corporation, and 
such capacity manages the correspond- 
ence the bank; hence, cashier 
should good English scholar, and 
able express his thoughts concisely 
and accurately paper. With him 
more than with others, the 
soul He, busy man, writes 
cashier, another busy man; neither 


care for high-flowing sentiments rhet- 
orical phrases. 

Notice properly given bank 
through its cashier, and his declarations 
and admissions bind the bank. rela- 
tion this last matter well sug- 
cashier may regard general 
matters, regard the business 
the bank, silence especially gold- 
the assets the bank. While 
well agreed that the declarations 
admissions bind the bank must 
within the scope the authority the 
cashier, yet his authority broad, 
and custom has far extended it, that 
difficult name many things be- 
yond it, 

While the duties the president are 
circumscribed that they are best de- 
fined declaring what may not do, 
the duties the cashier are just the op- 
posite, and the fact that does any 
act presumptive evidence 
party presents check drawn 
bank its information, 
and the cashier says good, the bank 
bound such answer the genuine- 
ness the drawer’s signature and 
the sufficiency his funds, but not 
the genuineness the filling in.” 
But this power the cashier great 
that will discussed separate 
article. The main reason for suggest- 
ing the topic here that even false 
answer the cashier, careless one, 
binds the bank; hence cashier should 
answer without being well advised. 
almost every case should appeal 
the bookkeeper. 


( 
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THE NATIONAL BANKING SYSTEM AND ITS FUTURE. 


(Views Ex-Comptroller Edward Lacey, Categorically Expressed the Chicago 


changes and improvements 

been made the methods 
the comptroller’s office during your 
three years’ incumbency?” 

national banking system was 
organized about thirty years ago 
the financial condition 
the government brought about the 
great expenditures thewar. Thesys- 
tem was inaugurated Hugh McCul- 
loch, who has for more than quarter 
acentury had world-wide reputation 
The growth the sys- 
tem and the experience growing out 
the enforcement the national banking 
act have caused constant changes the 
methods adopted the bureau for su- 
pervision and regulation. 

Those who succeeded Mr. McCulloch 
have all been instrumental adding 
new safeguards the system and making 
the operation the bureau more effect- 
ive. Nearly 1,500 national banks have 
been organized during the past ten 
years over and above the number which 
have gone out business, and more 
than 7oo have been organized during 
official term. There system 
the world similar ours, and the 
methods are largely the outgrowth 
experience acquired here. Changes for 
the better have been made from day 
day and from year year, and these 
have proceeded under administration 
well under predecessors. 


REPORTS AND EXAMINATIONS, 


The most important agency the 
management national banks the 
systems reports and examinations. 


Various changes have been made the 
schedules which the banks report 
their condition, intended bring out 
more clearly the condition the assets, 
the infractions law and the liability 
losses. These reports are not only 
more full and complete than formerly, 
but the criticisms based them have 
greater attention and are many re- 
spects more effective. Perhaps the most 
conspicuous advance has been made 
the character the examinations and 
the reports based them. The exam- 
iners are selected with great care and 
are required spend week more 
the bureau here receiving instructions 
totheir duty, and then under 
some experienced examiner actual 
service prior entering upon the dis- 
charge their duties. 

The instructions now given the exam- 
iners are more explicit than formerly, 
and the blank forms which they make 
their reports are much more extensive 
and the classification better calculated 
bring out the true condition the 
failure during administration has 
disclosed new method wrecking, 
new evils management, special in- 
structions have been issued examin- 
ers intended prevent recurrence 
these disasters.” 

bank failures during the past 
three years been any more numerous 
than usual?” 

failures for the year ending 
Nov. 1891, were greater number 
than any preceding year. Over one- 
third the twenty-five failures for the 
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period mentioned were the western 
part Kansas, and over one-half were 
the two states Kansas and Ne- 
braska. They were largely the result 
crop failures, over which the man- 
agement these associations had 
control. They were iargely for small 


amounts and bid fair return their 
creditors large percentage the lia- 
bilities 

you consider the national bank- 
ing system the best which has thus far 
been put the test actual use?” 


FAITH THE BANKING SYSTEM. 


believe the national banking sys- 
tem most excellent one, and that 
affords its depositors and creditors 
greater security than any system 
which has ever been devised. Over 
per cent. the banks which have been 
organized are now successful opera- 
tion have closed their business and 
paid their creditors full. There has 
been the course year marked 
improvement the settlement the 
affairs insolvent banks. The affairs 
102 these had been closed the 
date last report and the claimants 
had received per cent. their claims 
cluding legal fees, salaries receivers 
and all other expenses. The banks 
finally closed during the past five years 
have paid creditors over per cent, 
total expense for administration 
only per cent. This result which 
has parallel 

you think should the 
banking system the future?” 

judgment, the value the 
national system the government has 
been largely overlooked. While the 
issue circulating notes now reduced 
comparatively small amount, the 
machinery for issuing still opera- 
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tion,and reason why should 
not remain long the existing 
issues government bonds are unre- 
deemed. They insure, opinion, 
the continuance the system for 
least fifteen years, and may re- 
garded the highest degree probable 
that during these fifteen years the gov- 
ernment will again become borrower. 
If, for instance, our recent difficulties 
with Chile Italy had resulted ex- 
tensive war preparations, the govern- 
ment would necessity have become 
borrower. 

such event the government would 
have placed $1,000,000,000, even 
greater amount, per cent. bonds 
par within thirty days, without draw- 
ing any money from the commercial 
centres. Such issue would have been 
taken the 3,700 national banks the 
system and made the basis note is- 
sues, thus increasing the circulating 
medium without withdrawing any loan- 
able funds needed the industrial and 
commercial interests the country. 
loan $5,000,000,000 can placed 
this manner with the national banks 
any time without disturbing the com- 
mercial interests the country any 
way.” 

would much better than 
forced issue legal tender government 
paper, would not?” 

would better for various rea- 
sons, one the chief ones being that 
bank notes elastic quality which 
does not attach treasury notes. One 
the main difhculties with our present 
system that large part 
our circulation legal tender, and 
necessity not elastic character. 
During the period when national bank 
notes formed large part the paper 
circulation the country they gave 
elasticity which prevented any semi- 
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panic when the crops had moved. 
During the period redundancy the 
spring months circulation necessarily 
finds its way the great commercial 
centers order that the interior banks 
may receive small rate interest 
their idlemoney. such event the 
banks the commercial cities desiring 
retain currency which will avail- 
able their lawful money reserve, sort 
with view sending home for re- 
demption the national bank notes which 
are not available for reserve. 

This produces continuous redemp- 
tion national bank notes, and retires 
temporarily from circulation such por- 
tion the circulating medium not 
immediately necessary legitimate 
business, reissued again when the 
movements the crops require expan- 
sion currency. Paper currency hav- 
ing legal tender quality not redeem- 
ed, except when becomes worn 
make unfit for circulation. 

For this reason the unredeemed circu- 
lation enters into speculative employ- 
ment and the funds necessary remove 
the maturing crops are not forthcoming 
the proper time, and period 
stringency occurs annually which results 
disadvantage agriculturists aad 
producers.” 


STATE CIRCULATION NOT 


you favor repealing the tax 
state bank circulation?” 


not. Whatever else may occur, 
the people this country, judg- 
ment, will never again accept paper 
circulation which not uniform its 
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value throughout the limits the United 
States and which has not the govern- 
ment guarantee equivalent. know 
reason why the people this 
country should accept circulating me- 
varying rate discount when used 
point distant from its place issue and 
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you think that any other system 
can devised which will offer equal 
security?” 

other system which affords equal 
security the creditors. During the 
year ending July 1891, the losses 
reason failures state banks, private 
bankers and brokers aggregated larger 
the losses all creditors 
all the national banks during the en- 
tire twenty-nine years the existence 
the system. The failure the New 
Oriental Bank London recently in- 
volved liabilities over $23,000,000, 
which excess the entire losses 
sustained since the national banking 
system was Other single 
failures England have entailed losses 
greater than those experienced the 
creditors the national banking sytem 
during the whole period its existence. 
While additional safeguards may de- 
vised and the administration the law 
improved, still the system whole 
and present administered, supe- 
rior that any other nation.” 
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CURRENT LEGAL DECISIONS. 


department embraces all the newly decided cases importance bankers, bank counsel and bank di- 
rectors. The experiences they disclose are likewise worthy the careful attention and study of the merchant, 
he d=positor, and the bank student seeking advancement. Furtherinformation regarding any case published 


herein, will be furnished on application, 


DRAWER. 


Supreme Judicial Court Massachusetts, June 20, 1892. 


Minor Russ. 


Where bank upon which check drawn fails 
before payment thereof, though presented due 
season, and the drawer the check, his own be- 
half, or for his own benefit, had the check certified 
before delivering the payee, not discharged 
from liability the check. 

But the drawer discharged the payee 
holder of the check, in his own behalf or for his own 
benefit, got the check certified instead getting 
paid. 

Appeal from superior court, Suffolk 
county. 

Actions William Minot, Jr., against 
Augustus Russ, and Charles Head 
and others against Henry Hornblower 
and others. Judgment both cases 
for defendants, and plaintiffs appeal. 
Judgment first case reversed, and 
second case affirmed. 

Frank Brewster, for Minot. 
Jones, for Loring, for 
Head and others. Williams, 


for Hornblower and others. 


First FOR 


DRAWER BEFORE DELIVERY. 


peal from judgment rendered the 
superior court for the defendant his 
demurrer the declaration, The de- 
fendant, October 29, 1891, drew 
check the Maverick National Bank 
payable the order the plaintiff, and 


being informed the plaintiff that the 
check must certified the bank be- 
fore would received, the defendant 
the same day presented the check 
the bank for certification, and the 
bank certified writing the face 
the check the following: 

“Maverick National Bank. Pay only through clear- 
ing house. Cashier. A.C. J., Paying 
Teller.” 

After was certified the check was, 
Saturday, October 31, 1891, deliv- 
ered the defendant the plaintiff 
for valuable consideration. The de- 
claration alleges that the bank stopped 
payment Monday morning, Novem- 
ber 1891, ‘‘before the commencement 
business hours said day,” and that 
that day payment was duly demanded 
the bank, and notice nonpayment 
was duly given the defendant. 


CASE:—CHECK CERTIFIED FOR 
PAYEE AFTER DELIVERY DRAWER, 


The second case appeal from 
judgment rendered for the defendants 
the superior court agreed 
statement facts. Saturday, Oc- 
tober 31, 1891, the defendants drew their 
check the Maverick National Bank, 
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payable the order the plaintiffs, 
and delivered them payment 
stocks bought the defendants for the 
plaintiffs. check was received too 
late deposited the plaintiffs for 
collection time carried the 
clearing house that day, but during 
banking hours that day the plaintiffs 
presented the check the Maverick 
National Bank for certification, and the 
bank certified writing stamping 
its face the following: 


“Maverick National Bank. 
through clearing house. 
, Paying Teller. 


Certified. Pay only 


that time the defendants had 
deposit sufficient funds pay the check, 
and the bank, certification, charged 
the defendants’ account the amount 
the check, and credited the 
ledger account called ‘‘Certified Checks” 
accordance with their uniform cus- 
tom. After certification, the plaintiffs 
the same day deposited the check 
the Hamilton National Bank for collec- 
tion. agreed that the check had 
been presented for payment Saturday 
banking hours, would have been 
paid; but the Maverick National Bank 
transacted business after Saturday, 
and Sunday the comptroller the 
currency placed national bank exam- 
iner charge, and the bank was put 
into the handsof areceiver. Theclear- 
ing house November refused 
receive checks the Maverick National 
Bank, and the check was that day 
duly presented for payment, and due 
notice nonpayment was given the 
defendants. Each the checks was 


the ordinary form checks bank, 
and they were payable demand, and 
presentment for acceptance certi- 
fication was necessary charge the 
drawer. 
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THE LAW THE CASE, 


instrument, but according the general 
understanding merchants and accord- 
ing our statutes, these instruments 
were checks, and not bills exchange. 
check order pay the holder 
sum money the bank present- 
ment the check and demand the 
money. previous notice necessary. 
acceptance required expected. 
presentation, and not 
lard Randall, Gray, 603. The duty 
the bank was pay these checks 
when they were presented for payment 
the drawers had sufficient funds 
deposit. The bank owed duty the 
drawers certify the checks, although 
could certify them saw fit, the 
request either the drawers the 
holders, and certified them be- 
came bound directly the holders, 
the persons who should become the 
holders. either case the bank would 
charge the account the drawer the 
amount the check, because certifi- 
cation had become absolutely liable 
pay the check when presented, When 
check payable another person than 
the drawer presented the drawer 
the bank for certification, the bank 
knows that has not been negotiated, 
and that not presented for payment, 
but that the drawer wishes the obliga- 
tion the bank pay the holder 
when negotiated, addition his 
own obligation. But when the payee 
holder check presents for cer- 
tification the bank knows that this 
done for the convenience security 
the holder. The holder could demand 
payment chose, and only be- 
cause instead payment the holder 
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desires certification that the bank certi- 
fies the check instead paying it. 
one case the bank certifies the check, for 
the use convenience the drawer. 
the present cases the checks were 
seasonably presented the bank for 
payment, and the facts stated the 
defendants would liable unless the 
certification discharged them from lia- 
bility. 

argued that the certification 
check, whereby the bank becomes abso- 
lutely liable pay any time de- 
mand, discharges the drawer, because 
said that the check then becomes, 
effect, certificate deposit; and 
also argued that the certification is, 
exchange, and that payment duly 
demanded the bank, and refused, 
and notice nonpayment duly given, 
the drawer held. far the ques- 
tion has been considered, has been 
decided that the certification bank 
check not all respects like the 
making certificate deposit the 
acceptance bill exchange, but 
depends upon the person who, 
his own behalf for his own benefit, 
induces the bank certify the check. 
The weight authority that the 
drawer, his own behalf for his own 
benefit, gets his check certified, and 
then delivers the payee, the drawer 
not discharged; but that the payee 
holder, his own behalf for his 
own benefit, gets certified instead 
getting paid, then the drawer dis- 
charged. Bank, 123 Ind. 78, 
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drews Bank, Heisk. 211; 
Leach, 350; Boyd Nasmith, 
Ont. 40; County Nat. Bank 
Jones, (Ill. Sup.) Rep. 533: 
Bank Cornhauser, App. 475: 
Breene, Colo. 480, Pac. Rep. 498; 
Bank Rotge, La. Ann. 933; Morse, 
Banks, 414, 415. 

are opinion that this view 
the law rests sound reasons. 
true that the existing methods doing 
business make the use certified checks 
necessary, the persons who receive them 
can always require them certified 
before delivery. they receive them 
uncertified, and then present them 
the bank for certification instead pay- 
ment, far the drawer concerned, 
the certification should considered 
payment. may also said that 
the second case the certification amount- 
ment the request the payees with- 
out the consent the drawers. Before 
the certification the drawers could have 
requested the payees present the 
check for payment Saturday, could 
themselves have drawn out the money 
and paid the check. After certification 
the amount the check longer stood 
the credit the drawers, and the 
payees had accepted obligation the 
bank pay only through the clearing 
house, which could not happen before 
the following Monday. 

The result that the first case the 
judgment reversed, and the demurrer 
overruled; and the second case the 
judgment affirmed. ordered. 
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LIABILITY INDORSER NON-NEGOTIABLE NOTE. 


Supreme Court California, March 30, 1892. 


First Bank San FALKENHAN (maker), and 
Company 


One who assigns non-negotiable note, writ- 
ing his name on the back and delivering it to the 
assignee, has been held in some cases liable as the 
maker of a new note or the drawer of a new bill. In 
others, the mere indorsement is but a transfer, and 
the question of liability depends upon intention and 
circumstances. 


2. In respect to the immediate indorsee of the payee, 


the indorsement ordinarily creates the same liabilities 
as the indorsement of a negotiable note. 


3. In the present case, the indorsee of the non-nego- 
tiable note b. ing immediate to the payee, the latter is 
declared indorser. The same result reached 
under the rule that the liability the indorser de- 
pends intention parties; for there was waiver 
protest which implies responsibility indorser. 

Protest was waived the indorser. This term, 
applied non-negotiable paper, not required be, 
capable being, protested, held mean waiver 
of demand and notice, and to make the indorser liable 
without those steps. 


decision. 
Appeal from superior court, San Diego 

Action First National Bank San 
Diego against Joseph Falkenan and 
Coronado Beach Company, maker 


Commissioners’ 


indorser, respectively, 
note, recover its amount. Judgment 
for plaintiff against first indorser, who 
appeals. Affirmed. 
Britt 
pellant. 
spondent. 


Goodrich, tor ap- 


defendant corporation from that part 
the judgment which authorizes judg- 
ment against that defendant. 
brought upon promissory note exe- 
cuted the other defendant the ap- 
pellant, and not negotiable because 


contains stipulation for 
fee. Inthe complaint the note set 
out length, and averred that 
the day August, 1888, before 
the maturity said note, the defendant 
the Coronado Beach Company, for 
valuable consideration, waived protest 
writing thereon, and indorsed said 
note blank, and then and there de- 
livered the same also 
alleges demand and non-payment, but 
does not aver notice the 
this complaint the appellant interposed 
general demurrer, which having been 
overruled, answered, denying that 
waived protest,or that demand had been 
made the maker, and averring that 
notice non-payment the maker 
had been given. The maker answered, 
alleging that paid the note ques- 
tion the appellant April 1888, 
which was prior the maturity the 
note its assignment plaintiff. The 
court found regard the assignment 
the note and waiver protest 
charged the complaint, and that 
part the principal interest had been 
paid plaintiff; and also that the other 
defendant had paid the appellant the 
amount due the note prior its ma- 
turity assignment. 

contended appellant that the 
complaint does not state cause 
action, and that the demurrer should 
have been sustained. This raises two 
questions: one who assigns non- 
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negotiable note writing his name 
the back, and delivering the as- 
signee, liable indorser? and, so, 
was appellant entitled notice non- 
payment? 


STATUS AND LIABILITY INDORSER 
NON-NEGOTIABLE NOTE, 


Upon the first question the authorities 
are not harmonious, but review 
them will show that ever since the stat- 
position hold one who transfers 
non-negotiable promissory note 
responsibility beyond that assignor 
other choses action. The rules 
applicable negotiable paper have 
some extent been applied such as- 
signments. The first departure seems 
have been hold that such indorser 
liable the maker new note, 
the drawer new bill, had been 
sometimes held the indorser 
negotiable promissory note. 
Tammany, Watts, 353. Judge KENNEDY 
the above case, quotes Lord Mans- 
FIELD Heylyn Adamson, Burrows, 
676, the effect that the indorsement 
order the indorser upon the maker 
the note pay the amount thereof 
the indorsee. This view seems have 
been very widely adopted. Seymour 
Van Slyck, Wend. 404; Dean 
Wend. 214; Patterson Poindexter, 
Watts 264, and many other cases. 
The cases upon the subject are cited 
and discussed Hare Wallace’s notes 
Gerard Coste, Amer. Lead. 
Cas. learned annotators con- 
clude, after reviewing the cases, that the 
true rule that mere indorsement 
but transfer the note; that the 
question whether any, and what, 
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note indorsed, will depend upon the 
intention the parties and the circum- 
stances the transaction. Under this 
rule, prima facie, responsibility as- 
sumed, but may shown that there 
was different understanding, and the 
indorser held accordingly. this rule 
were followed, the appellant would 
held this case. indorsement 
waived protest. course, this implies 
responsibility indorser. But all 
the text books which have examined, 
laid down that respect the 
immediate indorsee the payee 
non-negotiable promissory note, the in- 
dorsement will ordinarily create the 
same liabilities and obligations the 
indorsement negotiable note.” Story, 
Prom. Notes, 128; Story, Bills, 119- 
179; Bayley, Bills 120; Ch. Bills, 
219; Byles, Bills, 142; Daniel, Neg. 
Inst. great many cases are 
cited support this proposition, al- 
though there are also goodly number 
cases which hold differently. Beyond 
case, and strikes the most con- 
venient and reasonable rule, also 
the consequence most likely in- 
tended the parties. Even 
negotiable promissory note ordin- 
ary paper, and mercantile business men 
are not likely determine between in- 
struments which are are not governed 
the law merchant. 

Section 1459 the Civil Code does 
not affect this question. but states 
the rule that, the payor, the trans- 
fer but assignment the instru- 
ment, subject any defenses his 
favor which might have against the 
payee; and that the transferee may sue 
civil code, which contains all the pro- 
visions our statute regard de- 
mand, notice and protest, has appli- 
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cation this case. The first section 
that title is: The provisions this 
title apply only negotiable instru- 
ments defined Section 
3,086, Civil Code. 


DORSER NON-NEGOTIABLE PAPER, 


Whether waiver protest amounts 
waiver demand and notice must 
determined without reference the 
Code direct authority. Neither the 
Code not the law merchant requires 
protest sucha case, but neither 
required the case inland bill. 
Daniel Negotiable Instruments 
said upon this point: But the word 
has general usage acquired 
more extensive signification than the 
mere formal declaration anotary. In- 
land bills and promissory notes may 
states, and the protest accorded the 
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same weight them when made, 
though not necessary make it. 
And the weight, well the number, 
authorities predominate favor 
construing waiver protest signify 
much when applied inland bills 
and notes when used respect 
foreign bill.” fact, unless the waiver 
protest this case was meant bea 
waiver demand and notice, would 
have effect whatever. would seem 
that when applied paper which could 
not was not required pro- 
tested, the word must have 
the acquired meaning demand, non- 
payment and notice, rather than the 
formal evidence dishonor, think 
the judgment should 


Per For the reasons given 
the foregoing opinion the judgment 
affirmed, 


LIMIT INDEBTEDNESS NATIONAL BANK. 
Circuit Court, Washington, May 27, 1892. 


Rev. St. providing that national banks 
shall not contract liabilities excess their paid-up 
capital stock, except upon notes circulation, ac- 
counts for deposits, etc., does not intend that such 
items liability shall excluded determining 
whether the indebtedness bank exceeds its paid- 
capital stock the time incurs liability. 

2. In an action against a national bank and its re- 
ceiver promissory note, defendants may avail 
themselves the defense that the note was executed 
violation Rev. St. 5202, providing that national 
banks shall not contract liabilities excess their 
paid-up capital stock. The note being void the 
bank, not estopped set the defense ques- 
tion. 

business man, accepting note national 
bank, presumed know the financial condition 


the bank, and that the time the execution the 
note had already incurred indebtedness excess 
the limit prescribed law. 


Question whethera national bank can bind itself 
as guarantor, not considered. 


Co, against the Spokane National Bank 
and Chase, receiver, upon three 
promissory Jury instructed 
find for the defendant. Motion for 
new trial denied. 

The other facts appear the follow- 


108 


THE BANKING 


ing statement District 
Judge: 

The notes suit were drawn favor 
the plaintiffs, payees, and signed 
Charles Hussey, maker. The de- 
fendant, the Spokane National Bank, 
anomalous indorser, having signed 
the notes upon the backs thereof before 
delivery. Said notes were given pay- 
ment account for bank furniture 
and fixtures supplied the plaintiffs 
for building owned said Hussey 
and occupied said defendant his 
tenant. The receiver defends the 
ground that the bank not primarily 
liable maker the notes; that 
could not legally become bound 
surety; and, bound, inasmuch the 
principal debtor has not been proceeded 
against, and reasons are assigned for 
not having collected from him asa party 
defendant, its liability guarantor 
the notes cannot enforced this 
action. was shown the evidence 
that the furniture was supplied the 
instance the officers the bank, and 
that credit was given the plaintiffs 
the bank, and not Hussey, but, 
between the bank and Hussey, said fur- 
niture and fixtures belonged Hussey, 
and the same are not assets the insol- 
vent bank the hands the 
The receiver his answer also pleads, 
special defense, that the times 
the making the notes, and sale the 
furniture consideration for which 
they were given, the bank had already 
incurred indebtedness, and become liable 
for amounts sum much 
greater than the amount its paid-up 
capital stock; that section 5202, 
Rev. St., was then prohibited from 
becoming liable upon said notes, either 
maker guarantor, upon ac- 
count purchaser furniture upon 
credit. The case was tried the court 
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and jury, and, after introduction the 
evidence for both contesting parties, the 
attorney moved the court for 
peremptory instruction the jury, 
render verdict for the defendants, 
which motion was granted, and under 
instructions from the court, the jury 
returned verdict for the defendants. 
motion for new trial was interposed 
and submitted upon the arguments made 
upon the motion instruct. 

Forster, Wakefield Wikoff, for plain- 
tiffs. 

and Feighan, for receiver, 


District Judge, stating 
the facts above), The evidence intro- 
duced upon the trial was sufficient 
have warranted the submission the 
case the jury upon the question 
whether the bank was fact the pur- 
chaser the and liable the 
principal debtor and maker the notes, 
mere guarantor; but, opinion, 
the special defense pleaded the re- 
ceiver fully sustained the evidence, 
and there was error the instruction 
given return verdict for the defend- 
ants. The bank was fully organized 
and operation more than year before 
the inception the indebtedness con- 
stituting the consideration for the notes, 
and was that time liable its de- 
positors and creditors for sums amount- 
ing the aggregate least four 
times the amount its capital stock; 
and section 5202, Rev. St.,* its pow- 


* Rev. St. § 5202, provides as follows: ‘“‘No associa- 
tion shall any time indebted, any way lia- 
ble, to an amount exceeding the amount of its capital 
stock such time actually paid and remaining un- 
diminished losses otherwise, except demand; 
of the nature following: Ff 7r /¢, notes of circulation 
second, moneys deposited with collected the 
association bills exchange drafts drawn 
against money actually deposit the credit the 
association, or due thereto ; fuurth, liabilities to the 
stockholders of the association for dividends and re- 
served profits.” 
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ers were limited that could not be- 
come legally bound for any additional 
sum, either upon open account 
maker guarantor these notes. The 
section the statute referred not 
ambiguous, and find warrant for the 
construction contended for 
counsel for the cannot as- 
sent the proposition that congress 
has, fixing limitation indebted- 
ness, intended exclude from the com- 
putation thereof, liabilities upon notes 
circulation, accounts for deposits, and 
for moneys collected, bills exchange 
drawn against actual credit, and surpius 
accumulations belonging stockhold- 
ers, and authorize the incurring 
liabilities for other purposes equal tothe 
entire capital leaving surplus what- 
ever margin for safety basis for 
confidence. The plaintiffs insist that 
the violation the statute contract- 
ing debts excess the limit not 
defense available the bank the re- 
ceiver who represents it. The receiver, 
however, represents, not only the bank, 
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but also all its creditors and the gov- 
ernment the United States well. 
the government can, any proceed- 
ing, enforce this law, the receiver can 
this suit apply its provisions for the 
protection the innocent depositors, 
Furthermore, there ground for 
estoppel, even against the Con- 
tracts corporations creating debts 
excess limitations fixed their char- 
ters are void, and such debts are not 
collectible law. Crampton 
kie, 101 601; Daviess Co. 
son, 117 657, Sup. Ct. Rep. 897; 
field Ballou, 114 190, Sup. 
Ct. Rep. 820, and Amer. Eng. Corp. 
Cas. 378, note. Business men are pre- 
sumed know the financial condition 
corporations whom they give 
credit, and one voluntarily becomes 
creditor for additional amount after 


Statutory limit has been his 
position ina court law better 
than that one who knowingly becomes 
Eng. Enc. Law, 1138. Motion for new 
trial denied. 
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ABSTRACTS AND NOTES CASES. 


Overdraft Agent Corporation. 


Consolidated National Bank vy. Pacific Coast S. 8S. Co. 


banking transactions loan, discount 
overdraft, the banker frequently troubled 
mind reason doubt the authority 
partnership, bind the principal whose paper 
signs and offers, for whom professes 
The following case one involving the 
his principal overdraft upon account 
which kept with the bank The 
evidence held disclose such authority, 
and the overdrafts have been granted the 
bank upon the responsibility the agent-de- 
positor alone. 

During the transactions controversy, defend- 
ant corporation was engaged the business 
marine carrier freight and persons along the 
Pacific coast from Mexico Alaska. Goodall, 
Perkins Co., San Francisco, were its gen- 
eral agents, but had local agent each 
port the coast where did business. These 
local agents were under the control the gen- 
eral agency, and were required report directly 
Goodall, Perkins Co., San Francisco. 
During the transaction question, Simp- 
son was the local agent for the defendant the 
port San Diego, Calitornia, and the plaintiff 
was there engaged the business 
Continually since the organization the plain- 
bank, 1883, until October, Simpson 
had account his deposits and drafts 
money with bank kept the name 
Simpson, Agent.” this account 
deposited the bank, from time time 
during each month, considerable sums money 
collected him for the defendant. During the 
same period was treasurer Masonic 
lodge, and also Unitarian Church, and 
from time time deposited the same account 
considerable sums money belonging the 
lodge and the church, amounting over 
$20,000, besides $23,000 his own money. All 


Supreme Court of California, June 15, 1892. 


his checks upon this account were signed 
Simpson, Agent,” and the greater portion 
them made payable himself, and actually 
paid him. those paid himself the 
greater portion was paid drafts the defend- 
ant San Francisco, payable Goodall, Per- 
kins Company. There was nothing the 
checks save the name the payee, indicate 
the purpose for which they were drawn. Neither 
the checks nor the account indicated for whom 
Simpson was agent. about October 
1889, Simpson was discovered some $9,000 
short his accounts with defendant, which 
professed unable pay, and for that 
reason was removed from his position agent 
defendant, the same time his account 
with the plaintiff was overdrawn $11,404.32, 
which, with interest percent. per annum, 
constitutes the amount sued for this action. 

The question for decision put the court, 
was this: Did Simpson have actual, osten- 
sible authority borrow money for the principal 
corporation? yes, the bank could recover; 
otherwise, not. This was question depending 
upon the evidence. The trial court found 
thereon for the defendant. The supreme court 
declares the finding justified the evidence. 
The evidence was positive there was EXPRESS 
authority. 


THE QUESTION OF IMPLIED AUTHORITY, 


But the bank contended that the agent’s au- 
thority borrow money was implied from the 
necessity borrowing money order carry 
the business which Simpson was employed 
and authorized do. 

The court examines the evidence and finds 
that such necessity ever existed. During the 
course business, Simpson’s overdrafts were 
frequent and were made good deposits. The 
latest overdrafts, not made good, and for which 
the bank sues, were paid Simpson drafts 
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San Francisco, payable the general agents 
there. The court declares incredible that the 
bank could have believed that any these 
overdrafts were necessary enable Simpson 
carry his business local agent for the com- 
pany. Simpson himself testified there was 
never any necessity for his borrowing money 
carry any business was authorized 
for the company; that enough money was always 
collected him pay the running expenses 
all the business was authorized do; and 
that all his overdrafts were made for the sole 
purpose reducing his balance 
against him. The court thus declares the law: 

row money account his principal, the 
court appeals, Bickford Menier, 107 
490, Rep. 438. said: ‘If the 
transaction the business absolutely required 
the exercise the power borrow money 
order carry on, then that power was im- 
pliedly incurred incident the employ- 
ment; but does not afford sufficient ground 
for the inference such power say the 
act proposed was convenient advantageous 
more effectual the transaction the busi- 
ness provided for, but must practically in- 
dispensable the execution the duties really 
delegated order justify its inference from 
the original employment. See, also, Hurley 
Watson, Mich. 531. Rep. 726; 
Mechem, Ag. 399; Whart. Ag. 137; Mor. 
Corp. $606. The Civil Code, 2,319, provides 
that agent has authority everything 
necessary, proper and usual, the ordinary 
course business, for effecting the purpose 
his agency.” 

And, the question implied power the 
court announces its conclusion thus: having 
been proved, above shown, that there never 
was any necessity for borrowing money effect 
any purpose agency, will not 
presumed, without evidence that was proper 
usual, the ordinary course business 
which was employed, borrow money 
without any express authority, when there was 
necessity for doing.” 


THE QUESTION OF OSTENSIBLE AUTHORITY, 


Section 2317 the California Civil Code de- 
principal intentionally, want ordinary 
care, causes allows third person believe 
the agent possess.” 


LAW 


Under this section, the court finds 
dence ostensible authority the agent. The 
company was unaware that Simpson had any 
account with any bank; was furnished with 
good safe, supposed burglar-proof, 
which keep the company’s money; and the 
general agents San Francisco always sup- 
posed the drafts the San Diego bank San 
Francisco were purchased with the company’s 
money, until after they discovered was short 
his accounts and after his last overdraft. 
And far the bank was concerned, the 
court thought the circumstantial evidence hada 
tendency prove that the bank never regarded 
the account Simpson, Agent,” the 
account the defendant corporation, and never 
understood the defendant was responsible for 
overdrafts, 

There being evidence actual, implied 
ostensible authority, the agent bind his 
principal overdraft, the bank’s case against 
the latter held fail. 


Check 


Bill Stewart, supreme judicial court Massachu- 
setts, Suffolk, June 22, 1892. 

The maker post-dated check delivered 
the payee agreement the latter that 
would not until che day bore date. 
The payee transferred for value plaintiff 
before date, telling plaintiff did not wish him 
deposit until the day bore date, and that 
had agreed with the maker not until 
that time. 

The check had been obtained the payee 
from the maker fraud, and the burden 
proof, therefore, was upon the show 
that BONA FIDE holder, order col 
lect from the maker. 

The trial court found that plaintiff was BONA 
FIDE holder; that the agreement not use the 
check until its date was reached, was effect 
agreement not present for payment 
until that time. The supreme court sustains 
this finding. declares the term ‘‘use” very 
indefinite one, and cannot say, matter 
law, that the plaintiff was bound understand 
that the agreement between maker and 
payee was that the latter should not TRANSFER 
the check. Unless the plaintiff was bound to, 
did, understand, the maker has ground 
exception. Plaintiff adjudged BONA FIDE 
holder 
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Presentment Check Unnecessary 
Hold Drawer when Funds. 


Beauregard Knowlton, Supreme Judicial Court 
Massachusetts, May 10, 1892. 

The following statement the court will 
show the point decided, and instruct Massachu- 
setts bankers several points law respect- 
ing check presentment. 

assume that under ordinary circum- 
stances the drawer not liable 
suit upon without presentment the bank 
and dishonor. Kelley Brown, Gray, 108; 
Tassell Lewis, Ld. Raym., 743; Cruger 
259; Murray Judah, Cow. 484, 490; Little 
Bank, Hill, (N. Y.) 425; Morris, 
St. 100, 104; Purcell Allemong, Grat. 739; 
Woodruff Plant, Conn. 344, 347; Foster 
Paulk, Me. 425. But the cases cited, and 
many others, hold that check the nature 
bill exchange, payable demand, and 
that many the same rules apply both, 
Barnett Smith, 256, 264; Bickerdike 
Bollman, Term 405; Boem Sterling, 
Term 423, 426. The drawer bill ex- 
change liable without presentment, has 
effects the hands the drawee, unless the 
drawee has something equivalent effects, 
has agreed accept and pay, the drawer has 
some ground for reasonable expectation that 
the bill will accepted and paid. Kinsley 
Robinson, Pick. 327, 328, and cases cited; 
Bank Hughes, Wend. 94,97. The same 
general principles are applied checks, and 
presentment excused where the making 
the check was fraud upon the part the 
drawer; having funds the bank, and 
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ground for reasonable expectation that 
would paid. Byles, Bills, Ed.) 216; 
Chitt. Bill, (Amer. Ed. 1836,) Franklin 
Vanderpool, Hall, 78; Harker Anderson 
Wend. 372, 375; Case Morris, Pa. 
104; Sterrett Rosencranz, Phila. 54; 
Hoyt Seeley, Conn. 352, 360; True 
Thomas, Me. 36; Foster Paulk, Me. 
425, 428; Terey Parker, Adol. 502; 

this case the drawer had funds the 
bank. and authority from the bank draw 
upon it. One Knowlton had deposit 
account with the bank, and had given author- 
ity pay and charge his account checks 
signed Knowlton and the bank 
had been the habit doing. The deposit 
Knowlton was never sufficient pay 
any one the checks suit, and the bank had 
Knowlton overdrawn such checks, and 
there was evidence that had ever pursued 
such course. that the defendant could 
have had ground for reasonable expecta- 
tion that the checks would honored the 
bank. When the defendant made them, 
knew they would not paid presented, 
well though there had been arrangement 
his checks between the bank and 
Knowlton. Notice nonpayment would have 
given him new knowledge. The present- 
ment either the checks would not have 
entitled the plaintiff demand from the bank 
the actual balance the creditof 
ton. Dana Bank, Allen, 445. the 
facts testified show affirmatively that loss 
happened defendant the omission pre- 
sentment.” 


THE BANKING LAW JOURNAL 


DEPARTMENT QUERIES AND REPLIES. 


department carried for the benefit all subscribers, who are entitled submit questions gen- 
eral interest, and expect prompt and careful consideration thereof, without charge. The names and places 
of those submitting inquiries are published, unless special request is made to the contrary. 


Supervision Mortgage Companies New York. 


CLYDE BANK, 
Kan., July 16, 1892. 
Editor Banking Law 

give your opinion the 
following query your next issue the 
nal, 

Under Chapter 506, Act relating the 
Supervision Mortgage Companies organized 
under the laws another state, approved June 
your state can the state require 
Kansas for individuals New York state, the 
mortgages and notes taken such leans being 
made inthe name the party furnishing the 
money for whom the loans were made? 

Respectfully, 


The loan and investment money 
eastern capitalists the agricultural 
sections the south and west 
branch industry which, recent 
years, has assumed large proportions. 
the ranks the original investment 
broker, have been added the mortgage 
loan and investment corporation, which 
not only places loans, but often guaran- 
ties the payment notes and mortgages, 
and also frequently issues its own de- 
bentures, secured deposit bond 
and mortgages trust with third par- 
ties. Latterly, some the New 
England and middle states the legisla- 
tures have thought wise enact laws, 
for the protection their citizens, 
requiring preliminary examination 
and license to, mortgage companies 
individual loan agents, before they are 
permitted negotiate loans transact 
business the state. 


For the purpose answering the 
quiry submitted, well little 
beyond the exact question propounded, 
the pertinent provisions the New 
York legislation will 
Chapter 506, Laws the legislature 
New York passed act relating 
the supervision mortgage companies 
organized under the laws another 
which legislation embodied 
Article the revision 1892. 

The law provides for 
fied statement the superintendent 
the companies and individuals men- 
tioned, and for examination the 
superintendent examiner, pre- 
liminary issue license for one 
year. 


SUPERVISORY POWER. 


The first section the act 
constituting 200 the revision, pro- 
vides: 


$200. The superintendent banks shall issue 
license under his hand and official seal accordance 
with the provisions this article, authorizing mort- 
gage companies organized under the laws ofany other 
state transact business within the limits this 
state; and the supervisory power granted this 
article shall apply all associations, copartnerships, 
individuals, joint-stock companies, firms corpora- 
tions organized under the laws any other state, who 
sell, offer for sale negotiate bonds notes secured 
deed trust, mortgage real property, 
bonds, obligations payable installments, cap- 
ital stock, choses action, owned, issued, nego- 
copartnerships, joint-stock companies, corporations 
organized under the laws this state, who shall sell, 
offer for sale, negotiate bonds notes secured 
deed trust mortgage real property situated 
outside this state, owned, issued, negotiated 
guaranteed 


The next section (201 Revision), pro- 
vides for verified statements the 
companies, associations and others de- 
scribed the preceding section, and 
for examinations superintendent and 
examiners. The following section pro- 
vides: 


ISSUE LICENSE. 


Ifit shall appear the satisfaction the su- 
perintendent from such examination made. and the 
statement report submitted any such corpora- 
tion, company, copartnership, firm, association or in- 
dividual, pursuant the requirements the preced- 
ing section (regulating reports and examinations) that 
its affairs are being conducted in a safe and lawful 
manner, he may issue to such company, corporation, 
copartnership, firm or association, a license under his 
hand and seal, permitting transact business 
this state for the term one year from the date 
thereof. 


And then comes the following prohib- 
itory provision: 


PROHIBITION UPON AGENTS. 


person, association, corporation, company 
copartnership shall, after the passage this chap- 
ter, act in this state as the agent or representative of 
any company, corporation, others described sec- 
tion 200 this chapter, unless the same has been duly 
licensed the superintendent banks herein- 
before provided. Every such company, corporation 
or others, described in section 200 of this chapter, 
shall within thirty days after being authorized to 
transact business in this state, file in the office of the 
superintendent banks certificate stat:ng the name 
and address every person, association, corporation, 
company, firm or others, who act or propose to act in 
this state as its agent or representative, and in case of 
any change in such representative, an amended certi- 
ficate shall forthwith filed herein provided. 

Whoever shall offend against the provisions this 
section, shall forfeit the people the state the sum 
one thousand dollars for every offense.* 


ory provision, incorporated Section 
31, the Revision 1892, having rela- 
tion foreign corporations. 


FOREIGN CORPORATIONS, 


foreign corporation incorporated for the 
purpose carrying the business specified ar- 
ticles five (Building and Mutual Loan) six (Co-Oper- 


* It will be noted that in the original law, before in- 
corporation the revision, the offender was declared 
$1,000. 
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ative Loan) and seven (Mortgage,Loan and Investment 
Corporations) this Chapter shall transact business 
inthis state without the written permission the 
superintendent of banks anda written certificate from 
him stating that such corporation has complied with 
all the provisions this chapter applicable it, and 
with all the requirements law, and that author- 
ized transact the business within this state specified 
therein, and that such business may safely intrust- 
toit. Such permission and certificate shall continue 
force only for the period one year trom the date 
thereof, but may renewed the superintendent 
from time time for like period the 
corporation has complied with all the provisions 
this chapter and with the requirements law and 
that such business can safely intrusted it. 


The above are the pertinent provis- 
ions the law designed surround the 
mortgage loan and investment business 
carried New York state, with the 
safeguards governmental scrutiny, su- 
pervision and license, the end that 
the citizens the Empire State may 
protected from unsafe investment 
their money. 

The questions which 
consider under this law are: 


propose 


Who are affected it? 

What will amount toa transaction the 
mortgage loan business this state, made un- 
lawful without license? 

Respecting the penalty. 


WHOM DOES THIS LAW APPLY. 


The first section the law 1890 
200 revision) declares that ‘‘the su- 
pervisory power granted this article 
shall apply all associations, copart- 
nerships, individuals, joint stock com- 
panies, firms corporations organized 
under the laws any other state 
and all associations, copartnerships, 
joint stock companies, corporations 
organized under the laws this state.” 

This declaration the supervisory 
power extends the requirement super- 
vision and license to, and constitutes 
implied prohibition transact the busi- 
ness without license upon, all persons 
named the section. 
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The fourth section the law 1890 
203 revision) expressly prohibits any 
person, association, corporation, com- 
pany copartnership” from acting 
this state agent representative 
any those named the first sec 
tion, unless licensed. 

These sections (with revision just 
enacted) taken together are very compre- 
hensive and extend the requirement 
supervision and the prohibition (express 
implied) upon transacting the busi- 
ness without supervision and license 
all persons corporations, non-resident 
resident, and whether acting prin- 
cipal agent, with the possible excep- 
tion individual doing business 
principal within the state New York. 

There doubt from the sweeping 
provisions the law, that was the 
intention the framers include ev- 
erybody who transacted this business 
within within its requirements. 
But will noticed that while the 
supervisory power granted section 
200 applies almost everybody under 
the sun, even including copartnerships 
New York state, individuals the 
state are not specifically mentioned, 
while section 203 applies them 
agentsonly. What, then, prevent 
Mr. B., investment broker, from ac- 
his own right, distinguish- 
from agent, farm mortgage securi- 
ties and negotiating and selling them 
this state, without subjection super- 
vision license, required all others 
transacting this business 

cover such case, but one evidence 
the crudity construction indicated 
and the inaccuracy terms expressed, 
this law. For example, what the 
framers mean organized 
under the laws another state,” ex- 
pressed the first section? And 
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section 202, appears the satisfac- 
tion the superintendent that ‘‘any 
such corporation, company, copartner- 
ship, firm, association, individual,” 
has complied with the requirements 
law, may issue license such 
corporation, copartnership, 
firm association,” leaving the poor 
individual out the cold. 

From the way this law constructed, 
think there grave doubt whether 
individual, conducting the mortgage 
loan business New York state, his 
own behalf, couid required take 
out license. However this may be, our 
inquirer the present case, being 
organized under the laws 
another comes within the defi- 
nition this law, should transact the 
business involved within the limits 
the state New York. 

will not yet proceed consid- 
eration the specific inquiry, de- 
sire, first, consider certain other 
questions generally with relation all 
loan agents corporations affected 
the law. seen the classes 
persons described the law, two other 
points are important. What transac- 
tions are prohibited without license? 
and the effect the penalty. 


WHAT BUSINESS PROHIBITED WITHOUT 
LICENSE? 


The license, when issued, permits the 
licensee ‘‘transact business this 
The business carried those 
whom the license shall issue spe- 
cifically described section 200 the 
selling, offering for sale, negotiating 
bonds notes secured deed trust 
mortgage real property, bonds, 
obligations payable installments 
capital stock, choses action, owned, 
issued, negotiated guaranteed the 
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Treating generally the character 
business requiring license, course 
obvious that the operation office 
the state New York wherein the 
business described the act con- 
ducted, either principal agent, 
falls within the supervision the law. 
But there are certain border cases, 
speak, where the non-resident loan agent 
corporation has office the state, 
and the bulk the transaction carried 
outside the state. such circum- 
stances, becomes interesting in- 
quiry whether the law applies. Look- 
ing some these cases: 


MAILING CIRCULARS, 


this instance, the unlicensed for- 
eign loan agent proclaims his business, 
his readiness place money, and his 
stock invesment securities for sale, 
the New York public, means cir- 
culars transmitted through the mails, 
sending from his locality publica- 
tion containing his advertisement. 
some such method enters into nego- 
tiation with New York investors, corres- 
pondence passes between New York and 
Kansas, for example, contract agreed 
upon, money forwarded and placed, 
and papers are executed and fowarded 
the lender New York. mortgage 
loan transaction thus effected between 
New York citizen and foreign loan 
agent corporation without the latter 
having office, agent, being in- 
dividually present, thisstate any 
license necessary for this purpose? Does 
the supervisory law apply such for- 
eign loan agent corporation? The 
non-resident certainly transacts the 
business sought supervised, but 
does from his vantage ground 
the west south, and only portion 
the business transacted New York 
state. 
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EFFECT THE PENALTY, 


deem unnecessary seriously 
inquire whether the supervisory law 
intended apply such transaction 
for, even construing it, penalty 
enacted cover such case, which 
would force non-resident negotiator 
comply with the law, submit super- 
vision and procure license. There 
only one penalty set forth the act. 
That applies the violation single 
section only prohibiting agents 
the state from acting for unlicensed 
principals, and requiring licensees 
file certificates their representatives. 
Even, therefore, should the law say 
the non-resident corporation indi- 
your solicitation and nego- 
tiation the mortgage loan business 
mail this state act covered 
supervisory legislation and requires 
license,” the reply could be: have 
agent New York; the penalty only 
applies agents; consequently, there 
nothing the law which prevents 
from transacting this business this 
way, without supervision license.” 

Replying now the specific inquiry 
from Kansas—for transaction such 
stated, would the Kansas loan agent 
required take out license? The 
answer is, no. First, far appears 
from the inquiry, the business may have 
been entirely transacted Kansas. The 
act only applies and licenses the 
transaction business New York. 
Second, even part the business was 
transacted New York (the preliminary 
negotiation) still, the Kansas negotiator, 
presumably acting from Kansas, without 
personal representative New York 
state, untouched any penalty pro- 
vision, and free conduct this 
business without the supervision li- 
cense New York law. 
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ADVERTISEMENTS NEW YORK PAPERS. 


single point remains touched 
upon. The foreign corporation indi- 
vidual non-resident may have office 
personal representative this state, 
but advertises his business and offers 
newspapers periodicals published 
the State New York. such 
transacting business agent this 
state, would make the proprietors 
the penalty, for acting 
agents representatives for unlicensed 
mortgage companies individuals? 

Let consider what the transact- 
ing business consists, the doing 
which the state must licensed? 
defined the act, the selling, 
offering for sale negotiating bonds 
notes, secured deed trust mort- 
gage real property, bonds obli- 
gations payable installments, cap- 
ital stock, choses action, owned, 
the licensee. There are, see, three 
divisions transaction comprehended. 

offer sale securities mentioned. 


2. A negotiation ot the securities. 
3. An actual sale of them. 


Under this, believe the question 
liability penalty newspaper pro- 
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prietor who published the advertisement 
unlicensed foreign mortgage com- 
pany individual non-resident, would 
depend upon the character the adver- 
tisement. Many advertisements mort- 
gage companies might consist matter 
which would not come under the de- 
scription any the acts above stated. 
For example: The Kansas Mortgage 
Company advertises New York 
paper that its business consists placing 
louns western property, guaranteeing 
them, and issuing and selling deben- 
tures. here offer sale, 
negotiation, actual sale any mort- 
gage security, and violation the 
act the newspaper proprietor the 
agent represenjative unlicensed 
foreign principal. But should the ad- 
vertisement the mortgage company 
actually offer for sale its debentures, for 
example, this act which the law 
requires licensed, and there 
strong ground for holding that, this 
particular, the proprietor would the 
agent representative the foreign 
corporation making the 
made the public generally and any 
responses were the advertiser 
direct. 


Investment National Bank Bonds and Securities. 


NATIONAL BANK, 
Pa., July 18, 1892. 


Banking Law 

Dear the issue the BANKING 
April1, 1892, under head Queries 
and Replies,” you discuss the question na- 
tional banks acting brokers stocks and 


municipal bonds. Will you kindly give,through 
the JOURNAL, your views regarding the invest- 


ment national banks their surplus funds, 
such securities, and railroed and other bonds 
(not government)? That is, are such invest- 
ments ULTRA VIRES? 
not within the grant power 
national banks buy sell invest 
their surplus funds bonds stocks. 
Such acts are vires, stated 
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delivering the opinion the supreme 
court the United States First 
122, says: Dealing stocks not es- 
pecially prohibited, but such 
ition implied from the failure grant 
the power.” See, also, Weckler First 
National Bank, Md. 581, where the 
law thoroughly reviewed. 

But, although national banks are not 
authorized directly purchase sell 
stocks and bonds way investment, 
their acquisition these securities 


THE First NATIONAL BANK, 
HAMMOND, July 25, 1892. 


Editor Banking Law 


Dear notice your article issue 
July 15th, stating that the irregular indorser 
payable the order First National 
Bank, could not held under Pennsylvania 
laws, How would Indiana? Your reply 
your will oblige, 

Yours truly, 
Tuthill, V.P. 


The law Indiana upon the character 
liability third person, neither 
maker nor payee, who indorses his 
name the back negotiable note 
before delivery the payee thorough- 
discussed, and the decisions the 
courts that state and elsewhere, re- 
viewed, Kealing Van Sickle, Ind. 
529. 

The irregular signer held Indi- 
ana the payee, prima facte, 
But the courts In- 
diana will permit the introduction 
parol evidence show that the mutual 
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compromise previous 
and their receipt payment loan 
recognized lawful. 

are not called upon discuss the 
question what the result the bank 
would if, without authority law, 
should actually purchase and pay for 
out its surplus, 100 shares Western 
Union, Pennsylvania Railroad 
There are several ways which 
the question vires might come 
up, dependent upon the circumstances 
the transaction,and who the parties were. 


understanding the parties, was that 
the signer should bound differ- 
ent capacity such maker surety. 

But why, the banker may ask, not 
the liability indorser good, for 
purposes security, that surety 
other character liability? is, pro- 
viding the strict requirements the 
law merchant respecting demand and 
notice dishonor are followed the 
bank. How often, though, are these 
steps neglected; and then, indorser, 
the irregular signer discharged. 
preserve his liability, therefore, be- 
comes necessary for the holder prove, 
maker surety, whereunder the accom- 
modation signer remains liable after 
dishonor, without the strict demand and 
notice necessary hold him indorser. 
chiefly such cases that parol 
proof the exact character liabil- 
ity becomes important. 
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Effect Statutory Change Interest Rate Note. 


July 14, 1892. 


Lditor Banking Law Journal: 

note made June 12, for 
one year per cent. The law Illinois, 
which took effect July 1891, makes the rate 
notes after due, per cent. 

Does this note bear per cent. per cent. 


after 
ILLINOIS SUBSCRIBER. 


are opinion that 
ing the change the legal rate inter- 
est from per the holder 
entitled per cent. thereon after ma- 
turity and the time entry 
judgment. That the rate fixed the 
contract maturity, and the rate 
provided the law after maturity. 
Any judgment the note, however, 
would only carry per cent. the 
judgment not the contract the 
parties, 

This opinion based the propos- 
ition announced the supreme court 
that beyond the legislative power 
abrogate vested right,” and the be- 
lief that the provision the Illinois 


*Second inquiry will replied next issue. 


statute force the time the execu- 
tion the note question that notes 
after due shall carry per cent. interest 
(Rev. Stat. 1879, Ch. Sec. 2), entered 
into the contemplation the parties to, 
and became part of, the contract, 
equally specified terms its 
face. Assuch, became vested right 
six per cent. interest, which could not 
impaired subsequent legislative 
enactment. 

For direct authority, quote the 
language the New Jersey court 
errors and appeals, City 

proper arises whenever 
money lent torborne with un- 
derstanding express implied that 
equivalent shall given for and 
such case the rate interest agreed 
upon, none such agreed upon, 
the rate then existing law, the 
absence any new agreement the rate 
paid until the return the 
money. This rate prevails notwithstand- 
ing any statutory change the rate 
interest during the 


Fixing Liability Drawer and Indorsers Texas. 


Forney, Texas, July 21, 1892. 


Editor Banking Law Journal: 


Dear our state all sight paper 
subject three days’ grace. This bank dis- 
counts sight bill San Antonio, and for- 
wards same our Dallas correspondent, who 
give credit, and they turn forward 
their San Antonio correspondent for credit. The 
draft presented for acceptance, which re- 
fused; the coliecting bank files the bill with 
their other paper due three days after its pre- 
sentation, and the third day hand toa 
notary, who protests for claim 


that such protest valueless, and does not 
comply with the law, should have been 
protested the first day for non-acceptance, which 
would have fixed the day when due, then the 
end the three days, protest for non-payment 
would have been legal. 

Please let know position correct. 

Yours truly, 


Under the somewhat peculiar provis- 
ions the statutes Texas, there are 
two ways fixing the liability draw- 
ers and indorsers negotiable paper. 
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The first protest, and the other 
bringing suit the first term 
the court, the second term, and 
showing good cause for not bringing 
suit the first term. And the holder 
has, all cases, the choice pursuing 
either, even both, remedies.” 
Texas bankers, presumably, follow 
the method fixing liability protest 
and notice pointed out the statute, 
(Art. 273, Stat. 1879) namely, pro- 
curing such bill note regularly 
protested notary public for non- 
payment, and giving notice such pro- 
test such drawer indorser, accord- 
ing the usage and custom mer- 


chants 
Under this, the sight paper should 


have been protested and notice given, 
upon non-acceptance, and the subsequent 
protest was avail. 

suggested that the proper course 
would have been first protest for non- 
acceptance, and then wait three days 
and again present and protest for non- 
payment. But according the law 
merchant, double protest unnecessary. 
bill presented, and acceptance 
refused, the proper steps upon dishonor 
should immediately taken, 
then becomes unnecessary present 
second time, for payment, make 
second protest for non-payment. This, 
however, while unnecessary, permis- 
sible. The Texas statute above quoted 
says that the holder may protest for 
non-acceptance non This 
negatives the idea two protests 
read these words referring asingle 
bill, although referring distinct 
bills, they have such meaning. 
all events, requiring the protest 
according the usage and custom 
the common law made 


Per, OGDEN, J., Platzen Norris, Tex. 
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govern, under which, have seen: 
double protest The 
proper course, therefore, the present 
case, would have been have protested 
and given notice upon non acceptance, 
and, from legal standpoint, second 
presentment and protest three days later 
would have added nothing the hold- 
er’s rights; although from 
point view there might justification 
making second and later present- 
ment hope honor. 

The sight bill not having been prop- 
erly protested its dishonor notified, 
what are the consequences? Under the 
law merchant, drawer 
would discharged, unless, the 
drawer, the holder could prove had 
funds the hands the drawee, 
and reasonable expectation accept- 
ance, and excepting course, any 
special facts which would constitute 
excuse waiver protest. But the 
general rule the law merchant is— 
drawer and indorsers discharged. 

Texas, however, the holder has 
against the drawer the first second 
term court, provided the stat- 
ute, the liability all parties pre- 
served, notwithstanding the absence 
protest and notice. Presumably Texas 
bankers are familiar with 
visions their local law, and there 
need 


CORRESPONDENCE. 


Cents, Not Pennies 


MASSACHUSETTS NATIONAL BANK, 
July 27, 1892. 


Editor Banking Law Journal: 


your issue July 15th (page 
75) the BANKING LAW JOURNAL, appears 
inquiry about the legal tender quality the 
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various silver and minor coins this country, 
which the word pennies,” probably re- 
greatly surprised find that you say pen- 
nies” are tender. there such 
this country the penny,” you shoulc 
not, BANKING Law countenance 
any such perversion the nomenclature our 
smallest coin, penny” English, you 
know,” but actually equal two cents 
our money. Respectfully, 
Book-keeper. 


course twenty-five cents was the 
appropriate term have used. 
plead guilty. 


and Profit 
National Bank Currency. 


First NATIONAL BANK, 
CARBONDALE, Pa., July 27, 1892. 


IRREGULAR INDORSEMENTS 
Editor Banking Law Journat: 


number for the 15th con- 
tains reply letter concerning irregular in- 
dorsements, which read withinterest. think 
views sound and had indefi- 
nite idea that there was cure for such cases, 
and you have pointed out. had sucha 
note ($5,000) sent for discount from thor- 
ough business man Chicago. sent back 
note for correct one, stating him 


you have said, that law, the indorsers are 
not holden us. 


PROFIT IN NATIONAL BANK CURRENCY. 


looked over the letter and calculations from 
Mr. Macferran, Topeka, Kansas. There are 
hardly two who agree solving this practical 
question, and scarcely any two whose data are 
thesame. The Topeka folks are not mathemati- 
cians, however smart they may otherwise. 
may say not unfamiliar with such com- 
putations, and find one Mr. M,’s 
stand examination. makes their average 
loss $440 per year for make 
But course don’t accept his method the 
correct one. Each one must make his own cal- 
culations for himself. have endeavored 
point out simply the method that will stand the 
test practice. Simple and shortand easily 
understood. Fisk Sons, bankers, have 
given similar computations, though they have 
used the compound interest method figuring 
the sinking fund. prefer the simple inter- 
est method, but the results are not very differ- 
entin our methods regards the profits 
circulation, 

Mr. statement the year 1903 
used twice instead 1907. See and 
nication June 25, (See July 
sinking fund, should read 17,000. 
The reader would correct once. 

Respectfully, 
James Cashier. 


THE BANKERS’ 
bankers Mississippi held their annual conven- 
tion during the latter part May. number 
very interesting and instructive papers were 
read banking questions the day. 

Dr. Peeples, president the Jackson 
Bank, was the first speaker. took for his 
subject Public and Private Credit Missis- 
sippi—Its Cause and the Prosperity 
the State.” 

Few states, said, have passed through 
more financial crises, have felt more baneful 
influences their public credit than 
sippi. her incipient stage statehood the 
bright prospect for the future was blighted 
the repudiation the state the Planters’ and 
Union Bank not remarkable that 
state which has passed through this crisis and 
those the John Law scheme and the Brandon 
Bank venture with their demoralizing tenden- 
cies should find difficulty placing her credit 
upon high plane honor and stability. That 
Mississippi has succeeded doing this, and 
has placed herself abreast her sister states 
the matter her credit, speaks well for the in- 
dustry and integrity her citizens. 

private credit, the fact must admitted 
that itis not now what reasonably de- 
sired. That have encountered great difficul- 
ties individuals and corporations obtain- 
ing liberal accommodations from the money 
centers beyond question. apparent, 
however, that the private credit 
gradually improving. interesting and in- 
inquire what degree individuals 
have been affected the action the state 
the conduct its credit. safeto say that 
has been considerable, and that 
has not been beneficial one. Familiarity 
with certain methods likely cause them 
grow attractive. The mere discussion un- 
sound banking methods, particularly 
sons recognized ability, unwise the ex- 
treme. This truth which should well 
borne mind, particularly the present time, 
contronted are with various schemes for 
obtaining more money. All contemplate the 
increase ‘‘cheap money,” the popular craze 
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CURRENT NEWS AND TOPICS. 


and fallacy the day. 
destroys credit. has been tried 
variety forms and every instance has 
proved delusion, and the final result has been 
disastrous. Cheap money not the solution 
the problem how make credit and 
money. lies perhaps the fundamental 
maxim commercial life, buy the cheapest 
and sell the dearest market.” But after all 
said, the truer instinct will measure business 
success, not amount gain dollars alto- 
gether, but also the degree which sound 
methods and integrity character are pre- 


Cheap money injures 


Thomas Mount, Greenville, discussed 
Methods Cotton for 
Buyers.” His paper was short, treating but 


one phase the subject. advised bankers 
less eager for the accounts cotton buy- 
ers without security the way margins. 
The competition the bankers get these ac- 
counts has given rise the general custom 
dealing with the cotton buyers little 
security,which practice, without questioning the 
integrity these gentlemen, involves, never- 
theless, one the greatest risks the cotton 
business. Margin should all cases furnish- 
ed, and deposit money into the cotton 
general account 
sufficien tmargin, 

Mr. Mount was followed Mr. 
Campbell, president the First National Bank 
Natchez, who briefly addressed the conven- 
tion another phase the cotton business, 
namely, the security bills 
The use duplicate and triplicate 
bills should discouraged, said and the bill 
lading should nature which will pro- 
tect both carrier and owner. Bankers should 
the alert make sure that the goods are 
the possession the carrier when signed 
agent, since the state decisions railway 
steamboat company not liable its agent 
fraudulently sign bill lading. Bankers 
should also take care see that the contract 
contained the bill not inoperative under 
state law the destination the goods, and 
also that the written and printed matter the 


not proper 
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bill not conflict. such case the written 
matter always prevails. The lading should 
indorsed from another and every 
measure taken preserve the negotiable char- 
acter the paper. Since the cotton the 
risk upon being unloaded, even with- 
out notice arrival, should promptly re- 
moved insured. 

McDonald, president the Delta Bank, 
Greenwood, read the first paper the second 
day’s session, His subject was Land Securities 
for Banks, 

fundamental and general proposition, 
Mr. McDonald stated that did not regard 
real estate security with the highest degree 
favor, Banking essentially short loan 
business, and its success measured very 
largely thereby. Loans real estate are usu- 
ally long and the borrower is, gen- 
eral rule, tiller the soil, who depends 
some future contingency. for instance, good 
payment, The bank fur- 
thermore cannot lend money land until the 
question title, quality, character, and value 
the land are settled, The best plan loan- 
ing money rely soleiy the legality, pre- 
sent worth, and present availability the se- 
curity, trusting nothing future capacity 
efforton the part the borrower, 
forgotten, however, that Mississippi 
agricultural state and that most cus- 
tomers are farmers who have give security 
for loans nothing but real estate, Mississippi 
bankers, therefore, must make the best their 
position and forego gilt-edged securities, the 
lack which and the necessity making 
long loans being compensated considerable 
measure, however, the existence less com- 
petition the business than many other 
communities, Notes land securities should 
not any event mature before the harvesting 
season other time has the farmer 
funds meet his obligations, 

advocated that reasonable charge made 
which would give the banker compensation 
which due him for work done and secure 
customers more prompt and efficient collection 
service. Mr. Campbell quoted statement 
made well known bank official Buffalo 
regarding the highly successful results the 
inauguration charge for collection the 
banks that city, and suggested that uniform 
rate established all collections sent into 
Mississippi, say per from Febru- 
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ary September Ist, and per cent, 
September February, 

Major Millsaps, Jackson, then read 
paper entitled, Surplus—Its Use and Disposi- 

The object bank surplus, said, not, 
Many suppose, intended guarantee de- 
posits, The main object guarantee uni- 
formity dividends stockholders. Itisa 
serious injury bank even reduce the div- 
idend, since gives rise unfriendly criticism 
and conjectures bad management with de- 
crease public confidence and deposits. The 
banking business cannot conducted without 
losses, and they may immediately covered 
out surplus fund, public confidence remains 
unshaken. Although great opposition sur- 
plus funds evinced stockholders, they are 
reality greatly protected such fund. 

The question the amount surplus should 
determined not the amount capital, but 
the amount the business the bank. 
the employment the surplus, should 
divided into two parts, one which em- 
ployed short loans and discounts prime 
paper and the other permanently invested 
solid securities, 

Wist, Oxford, delivered the last ad- 
dress, His subject was ‘‘Taxation, Modifications 
and Changes Desired.” The law makers the 
state said Mr. Wist, legislate against the free- 
dom capital use The tendency 
rather destroy than encourage the investment 
floating capital, The tax laws are unjust 
taxing borrowed money, and the banks are un- 
justly taxed, being forced pay the full 
value their stock, while real estate and per- 
sonal property pays only about one-half 
their value. The reason for this may found 
the fact and prejudice exists 
the minds the agricultural class regard 
banks, and Mississippi being agricultural 
state, the desires and beliefs the farmers nat- 
urally prevail legislation. 

discussion this subject will good 
various ways, not least which 
that will give rise better understanding 
between the farmers and the bankers, disabuse 
the minds the former from some illusions and 
procure the selection, perhaps, men some 
breadth view fill the legislative offices 
the state. 

The convention adopted resolution the 
effect that their opinion the enactment 
general bankruptcy law the present time 
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would both inexpedient and unwise. 
There are banksin Mississippi, which 
are members the Association. 


* * 


PRIVATE BANKERS ILLINOIs.—The Private 
Bankers’ Association Illinois held, the 18th 
and May, their annual convention, 
Peoria. 

After the usual addresses welcome, 
Mr. Dorr Kimball, the firm Marshall, 
Fields Co., Chicago, read forcible paper 
Why the Torrey Bankruptcy Bill 
Should Not Become Law.” 

various times, both this country and 
England, bankruptcy laws have been enacted. 
The privileges each these laws have been 
grossly abused, and innumerable frauds have 
beed committed under them; short, each has 
proved disastrous failure. These repeated 
failures show that has not been unfavor- 
able conditions that have caused the ill success 
bankruptcy laws, but inherent weakness 
the system itself. The conditions are more 
favorable to-day than they were 
and 1867, when bankrupt acts were 
passed, only hastily repealed. and the 
Torrey Bankruptcy Bill has all the its 

One the great objects this bill es- 
tablish uniform system bankruptcy through- 
out the states, and yet leaves force the 
widely differing exemptions now prevailing 
the different states. certainly curious 
kind uniformity that can secured per- 
mitting insolvent debtor one state hold 
twenty different exemptions, embracing more 
property than the average man ever has, while 
another state the insolvent allowed re- 
tain from $75 $100. 

The Torrey Bill creates and multiplies the 
very class persons designed re- 
lieve. Under it, thousands who under other 
circumstances could have probably secured 
help, economized, continued business and 
finally paid their creditors 100 cents the dol- 
lar, would plunge into bankruptcy and 
drag others into the same condition. 

The Torrey Bill offers premium for fraud. 
number the failures are fraudulent. With 
law discharging the bankrupt the temptation 
already great will many positively irre- 
sistible. Experience teaches that rare 
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thing for honest merchant fail receive 
from his creditors such help will place him 
his feet again. Under the clause the 
Torrey Bill making possible invalidate all 
transactions entered into for certain time be- 
fore the failure, this chance succour would 
absolutely cut off. 

The Torrey Bill not specific cure for all 
the financial ills this country. 

The Rev. Morton followed Mr. Kimball. 
spoke briefly, humorous vein, the 
Mission Banking.” 

Among the speakers the second day was 
Mr. Ayres, Jacksonville, who spoke 
Fifty years ago private banking Illinois 
was very crude condition. Making ex- 
changes was noeasy matter. Occasional floating 
drafts, accommodating friends visiting St. Louis 
Springfield, and even the east, who could 
carry the money, and bank notes enclosed 
letters without envelopes, were the uncertain 
methods that prevailed. exchange 
could obtained only Springfield. The 
people were forced rely for their bank-note 
circulation outside states, and counterfeits 
were numerous that the counterfeit detector 
was almost necessary the banker his 
pen. Open accounts with 
day,” were very numerous. 

People had little capital and great expect- 
ations, consequently but very money was 
deposited. Persons with money usually left 
with merchants. time, however, customers 
began desire deposit money, the banker 
kept tin-box which placed it, 
and which carefully carried his bedroom 
night. For some time checks pass- 
books were used. 


OH! ELDER SHEPARD!! 

—To think that the Mail and Express” 
July 22d, the heading ofan article upon 
structing gold exports, you should permit such 
profanity this— 

Dam the Gold 


* 


THE BANK fol- 
lowing correspondence has passed between 
Bank Superintendent Preston and the Rondout 
Savings Bank. The superintendent directs the 
bank withdraw its deposit from the First 
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National Bank Rondout. savings bank 
declines. The next step the superintendent, 
believe, the preparation papers for suit 
the attorney general against the savings 
bank. For discussion the question involved, 
see editorial: 


WHAT SUPERINTENDENT PRESTON 


BANKING DEPARTMENT, 
ALBANY, July 18th, 1892. 


the Officers the Rondout Savings 


GENTLEMEN:—The examination your bank, 
which now progress, discloses the fact that 
your available fund, amounting many thou- 
sand dollars, deposited with the First National 
Bank Rondout. 

view certain affidavits and letters which 
have recently been made the subject litiga- 
tion, and which have also been made public, 
and which, true, would seriously affect the 
above named national bank its standing and 
credit, suggested you some days ago thata 
portion said deposit, least, should with- 
drawn from the said First National Bank. 

That matter prudence and safety your 
bank should keep least two deposit accounts. 

The above suggestion, informed, was 
received with contempt. 

Since offering the suggestion above quoted, 
certain facts have come notice concerning 
the said First National Bank, which makes 
duty direct that you forthwith withdraw the 
whole deposit the Rondout Savings Bank 
from the First National Bank Rondout. 

witness whereof have hereunto set 
official hand and affixed the seal the Banking 
Department the State New York the day 
and year first above written. 

Superintendent. 


HOW THE BANK TRUSTEES REPLIED. 


SAVINGS BANK, 
Y., July 20, 1892. 

the Banking Department the State 

New York. 

communication the trustees 
this bank under the date the inst. has 
been received, duly considered us, and 
reply permit express our surprise that 
the head the banking department the state 
you should have based grave official act 
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upon affidavits and letters, the truth 
which your order shows you are absolutely ig- 
norant, and without even the slightest inquiry 
upon your part into their truth falsity. 
are astonished, also, that you should presume 
direct forthwith withdraw our whole 
deposit from the First National Bank Rond- 
out upon the strength what you term certain 
facts which have come your notice, regarding 
the character which you not even conde_ 
scend inform us. 

you are aware has been our custom, 
soon practicable, invest the moneys depos- 
ited with the securities authorized law, 
but forthe purpose meeting current payments 
and expenses excess receipts, have, 
you also know, kept, are fully authorized 
do, available fund the First National 
Bank Rondout, which has always been within 
the limit fixed statute, being far less than 
twenty-five per cent. the paid-up 
surplus that bank, which aggregates, you 
well know, five hundred thousand 
($500,000). 

You cannot ignorant that also have the 
right deposit temporarily with any bank 
organized under the law the United States, 
the excess current daily receipts over payments 
until such time the same can judiciously 
invested the securities named the provisions 
the Savings Bank Act, This, also, have 
done with intent that soon practicable 
they should permanently invested directed 
law. You have known our custom 
respect ever since you became banking superin- 
tendent, yet your only suggestion heretofore, 
and that made few days since, was that 
divide that deposit between the First National 
and some other bank. The only other bank 
Rondout the National Bank Rondout, 
which your wife stockholder, and which 
your brother-in-law president. Possibly had 
seen fit withdraw one-half our deposit 
from the First National, and have deposited 
the bank which the members your 
family are largely interested, should not 
have incurred your displeasure. This have 
declined do, but did tell you, what your 
order ignores does not actually misstate, 
that and for long time have, deposited 
with another bank than the First National. 

decline, therefore, comply with your 
order withdraw the whole deposit this bank 
from the First National Bank Rondout for 
the following, among other reasons: 
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First, Because are advised that under the 
circumstances the case you are absolutely 
destitute power make such 

Second, For the reason that not believe 
would for the best interests this bank 
comply with your command. 

Third, for the reason that not believe 
that your order made good faith from 
good motives, but upon the contrary believe 
made solely gratify your personal 
and political animosities. 

Fourth, For the reason that the trustees 
this bank have known you for many years, 
having for years been residents the same 
community with yourself, and 
conversant with the extent your capacity and 
with the limit weight your 
opinion, and one this community would 
for instant dream that their judgment 
the proper management this bank was inferior 
your own, 

The past conduct this bank, the extent 
its deposits considered, has been quite equal 
any this state, will fully appear from the 
Official reports your own department, and 
now is, you perfectly well know, 
unquestionably sound financial condition, with 
surplus exceeding one hundred and twenty 
thousand dollars are advised 
that are responsible for its management,and 
your power dictate where shall make our 
deposits. 

are perfectly conversant with the status 
the First National Bank Rondout, and are 
entirely satisfied entrust its keeping the 
moneys which you demand should with- 
draw. far you are clothed with authority 
Superintendent the Banking Department 
the State, will, heretofore have 
done,comply with any proper request, regulation 
suggestion you may make, but all matters 
where are responsible prefer act upon 
our own judgment, and will not submit your 
unauthorized and malicious dictation. 

thus replying your order, are not 
unaware the claim put forth your behalf, 
that reason your position the councils 
your party, your personal relations with cer- 
tain judicial officers and your friendship with 
the Attorney General the state, you are 
position reward your friends and punish those 
who decline submit your dictation. 

Conscious the rectitude our conduct, 
confident the correctness our judgment. 


LAW JOURNAL. 


that the courts this state will fully protect the 
interests this bank and its depositors, 
are, Sir, 
Your Obedient Servants, 
order the Board Trustees, 
Jas. President. 
Secretary. 
BANK AND DEPOSITS 
FARMERS-—Very interesting alate 
compilation the Topeka Capital,” showing 
the amount bank stock and deposits belong- 
ing Blanks were sent out 800 
banks, 290 responding from ninety-one the 
106 counties the state. 
The amount stock these banks belong- 


ing farmers per cent., amounting 


$1,679,321, out total $11,286,435. The 
aggregate deposits are $18,409,626, which 
farmers own 

forty-two counties eastern Kansas farm- 
ers own $1,185,989 bank stock, and have 
578,978 

twenty-two counties central Kansas 
farmers own $390,528 bank stock and have 
$1.990,345 deposit. 

twenty-seven counties western Kansas 
farmers own $102,804 bank stock and have 
$433,408 deposit. 

Assuming that the 500 banks not reporting 


would make proportionate increase, the 
gate bank stock belonging farmers the 
entire state would $4,500,000, and the aggre- 
gate bank deposits belonging farmers 
would Northwestern Finan- 


BOOK REVIEW. 

TREATISE MORTGAGE INVEST- 
MENTS, Edward Darrow. Price, $1. 
The Edwards Publishing Company, 
Minneapolis, 


Very little has been written the subject 
mortgage investments, and view their 
great increase number recent years, 
brief treatise the subject just what has 
been needed. Mr. Darrow’s work fulfils the 
concise, clear style and contains 
much information and many valuable hints 
the methods the investor should pursue 
best protect his own interests. The author 
has covered the whole ground, and yet has put 
nothing the book which not likely prove 
practical value. 

The chapters treat The Business, The 
Application, Debentures, Guaranty and Mort- 
gage Papers. 


assured the soundness our bank, believ® 


q 
q 
q 
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